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ENGLISH

STANDARD TRADING CONDITIONS

Part I: General Conditions

Definitions
1.

In these conditions
a. Authority A duly constituted legal or administrative person, acting within its legal

powers and exercising jurisdiction within any nation, state, municipality, port or airport.
b. Carriage means the whole or any part of the operations and services of whatsoever

nature undertaken by the Company in relation to the Goods, including but not limited to
the loading, unloading, storage, warehousing and handling of the goods.
c. Company is SHARAF SHIPPING AGENCY CO. LTD.
d. Container includes, unless otherwise indicated, any vehicle, container, flat, pallet,

trailer, transportable tank and similar items used for the Consolidation of goods as well
as mobile plant and timber packages.
e. Customer means any person, whether themselves an agent or a principal, at whose

request or on whose behalf the Company provides a service.
f. Dangerous Goods includes goods that are or may become of a dangerous, inflammable,

radio-active or damaging nature, goods liable to taint or affect other goods and goods
likely to harbor or encourage vermin or other pests.
g. Goods includes the cargo and any container not supplied by or on behalf of the

Company, in respect of which the Company provides a service;
h. Hague Rules means the provisions of the International Convention for the Unification

of certain rules Relating to Bills of Lading signed at Brussels on 25th August 1924;
i. Instructions means a statement of the Customers specific requirements;
j. Owner includes the owner, shipper and consignee of the Goods and any other Person

who has or may have a legal or equitable relationship to the Goods at a relevant point of
time and anyone acting on their behalf.
k. Person includes persons or anybody or bodies corporate.

Heading of clauses or groups of clauses in these conditions are for indicative purposes
only.
The Customer’s attention is drawn to the Clauses hereof that exclude or limit the
Company’s liability and those that require the Customer to indemnify the Company in
certain circumstances.
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Application
2. a. Subject to sub-clause (b) below, all services and activities of the Company in the course

of business of the Company whether gratuitous or not are subject to these Conditions.
i) The provisions of Part I shall apply to all such services and activities.
ii) The provisions of Part II shall only apply to the extent that the Company provides

such services and activities as agents.
b. Where a document bearing a title of or including "bill of lading" (whether or not

negotiable), or "waybill" is issued by or on behalf of the Company and provides that the
Company contracts as carrier, the provisions set out in such document shall be
paramount in so far as such provisions are inconsistent with these Conditions.
c. Every variation, cancellation or waiver of these Conditions must be in writing signed by

a Director of the Company. Notice is hereby given that no other person has or will be
given any authority whatsoever to agree to any variation, cancellation or waiver of these
Conditions.
3.

All services and activities are provided by the Company as agents except in the
following circumstances where the Company acts as principal:
a. where the company performs any carriage, handling or storage of Goods but only to the

extent that the carriage is performed by the Company itself or its servants and the Goods
are in the actual custody and control of the Company, or
b. where prior to the commencement of any carriage, handling or storage of Goods the

Customer in writing demands from the Company particulars of the identity, services or
charges of persons instructed by the Company to perform part or all of the carriage, the
Company shall be deemed to be contracting as a principal in respect of that part of the
carriage in respect of which the Company fails to give such particular demanded within
28 days of the Company's receipt of such demand, or
c. to the extent that the Company expressly agrees in writing to act as a principal, or
d. to the extent that the Company is held by a court of law to have acted as a principal.
4.

Without prejudice to the generality of clause 3,
a. the charging by the Company of a fixed price for a service or services of whatsoever

nature shall not in itself determine or be evidence that the Company is acting as an agent
or a principal in respect of such service or services;
b. the supplying by the Company of their own or leased equipment shall not in itself

determine or be evidence that the Company is acting as an agent or a principal in respect
of any carriage, handling or storage of Goods;
c. the Company acts as an agent where the Company procures a bill of lading or other

document evidencing a contract of carriage between a person, other than the Company,
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and the Customer or Owner;
d. the Company acts as an agent and never as a principal when providing services in

respect of or relating to customs requirements, taxes, licenses, consular documents,
certificates of origin, inspection, certificates and other similar services;
e. Quotations are given on the basis that immediate acceptance and are subject to the right

of withdrawal or revision. If any changes occur in the rates of freight, insurance
premiums or other charges applicable to the goods, quotations and charges shall be
subject to revision accordingly with or without notice.

Obligations of Customer
5.

The Customer warrants that he is either the Owner or the authorised agent of the Owner
of the Goods and that he is authorised to accept and is accepting these Conditions not
only for himself but also as agent for and on behalf of the Owner of the Goods.

6.

The Customer warrants that he has reasonable knowledge of matters affecting the
conduct of his business, including but not limited to the terms of sale and purchase of
the Goods and all other matters relating thereto.

7.

The Customer shall give sufficient and executable Instructions.

8.

The Customer warrants that the description and particulars of the Goods are complete
and accurate.

9.

The Customer warrants that the Goods are properly packed, marked, labelled and
stowed in a manner appropriate to any operations or transactions affecting the Goods
and the characteristics of the Goods except where the Company has accepted
instructions in respect of such services.

Special Instructions, Goods and services
10.

a. Unless otherwise previously agreed in writing, the Customer shall not deliver to the
Company or cause the Company to deal with or handle Dangerous Goods.
b. If the Customer is in breach of sub-clause (a) above he shall be liable for all loss or

damage whatsoever caused by or to or in connection with the Goods howsoever arising.
The Customer shall defend, indemnify and hold harmless the Company against all
penalties, claims, damages, costs and expenses whatsoever arising in connection
therewith and the goods may without notice be destroyed or otherwise dealt with at the
sole discretion of the Company or any other person in whose custody they may be at the
relevant time.
c. If the Company agrees to accept Dangerous Goods and then, in the opinion of the

Company or any other person, they constitute a risk to other goods, property, life or
health they may without notice be destroyed or otherwise dealt with at the expense of
the Customer or Owner.
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11.

a. The Customer undertakes not to tender for transportation any Goods that require
temperature control without previously giving written notice of their nature and particular
temperature range to be maintained.
b. In the case of a temperature controlled Container stuffed by or on behalf of the

Customer by a third party, the Customer further undertakes that:
i) the Container has been properly pre-cooled or preheated as appropriate, and
ii) the Goods have been properly stuffed in the container, and
iii) its thermostatic controls have been properly set by the Customer or the third party.

If the above requirements are not complied with the Company shall not be liable for any
loss of or damage to the Goods caused by such non-compliance.
12.

a. No insurance will be effected except upon express instructions given in writing by the
Customer. All insurance effected by the Company is subject to the usual exceptions and
conditions of the policies of the insurance Company or underwriters taking the risk.
b. The Company is an agent of the Customer in respect of effecting insurance.
c. Unless otherwise agreed in writing, the Company shall not be under any obligation to

effect a separate insurance on each consignment but may declare it on any open or
general policy.
d. Should the insurers dispute their liability for any reason the insured shall have recourse

against the insurers only. The Company shall not have any responsibility or liability
whatsoever in relation to the insurance notwithstanding that the premium upon the
policy may not be at the same rate as that charged by the Company or paid to the
Company by its customers.
13.

The Company shall not be obliged to make any declaration for the purposes of any
statute, convention or contract as to the nature or value of any Goods, or as to any
special interest in delivery unless express written instructions to that effect have been
received and accepted by the Company.

14.

a. Unless otherwise previously agreed in writing or otherwise provided for under the
provisions of a document signed by the Company, instructions relating to the delivery or
release of Goods against payment or against surrender of a particular document shall be in
writing.
b. The Company's liability resulting from such instructions relating to the delivery or
release of the goods other than in writing shall not exceed that provided for in respect of
mis-delivery of Goods.

15.

Unless otherwise previously agreed in writing that the Goods shall depart or arrive by a
particular date, the Company accepts no responsibility for departure or arrival dates of
Goods, whether or not any such delay is caused by the negligence of the Company
and/or its servants or agents.
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General Indemnities
16.

a. The Customer and Owner shall defend, indemnify and hold harmless the Company
against all liability, loss, damage, costs and expenses arising:
i) from the nature of the goods unless caused by the Company's negligence,
ii) out of the Company acting in accordance with the Customer's or Owner's instructions,

or
iii) from a breach of warranty or obligation by the Customer or arising from the negligence

of the Customer or Owner.
b. Except to the extent caused by the Company's negligence, the Customer and Owner

shall be liable for and shall defend, indemnify and hold harmless the Company in
respect of all duties, taxes, imposts, levies, deposits and outlays of whatsoever nature
levied by an Authority in respect of the Goods, Dangerous Goods and/or Container and
for all liabilities, payments, fines, costs, expenses, loss and damage whatsoever incurred
or sustained by the Company in connection therewith.
c. Advice and information in whatever form it may be given is provided by the Company

for the Customer and/or Owner only and the Customer and/or Owner shall defend,
indemnify and hold harmless the Company for all liability, loss, damage, costs and
expenses arising out of any other person relying on such advice or information. The
Customer shall not pass such advice or information to any third party without the
Company’s written agreement and the Customer and/or Owner shall indemnify the
Company against any loss suffered because of a breach of this condition.
d.

i) The Customer undertakes that no claim be made against any servant, sub- contractor
or agent of the Company which imposes or attempts to impose upon any of them any
liability whatsoever in connection with the Goods, if any such claim should nevertheless
be made, to indemnify and hold harmless the Company against all consequences
thereof.
ii) Without prejudice to the foregoing, every such servant sub-contractor or agent shall

have the benefit of all provisions herein, as if such provisions were expressly for their
benefit. In entering into this contract the Company, to the extent of those provisions,
does so not only on his behalf but as agent and trustee for such servants, sub-contractors
and agents.
iii) The Customer shall defend, indemnify and hold harmless the Company from and

against all claims, costs and demands whatsoever and by whomsoever made or preferred
in excess of the liability of the Company under the terms of these Conditions and
without prejudice to the generality of this clause this indemnity shall cover all claims,
costs and demands arising from or in connection with the negligence of the Company,
its servants, sub-contractors and agents.
iv) In this clause, "sub-contractors" includes direct and indirect sub-contractors and their

respective servants and agents.
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e. The Customer shall be liable for the loss, damage, contamination, soiling, detention or

demurrage before, during and after the Carriage of property (including, but not limited
to, Containers) of the Company or any person or vessel referred to in (d) above caused
by the Customer or Owner or any person acting on behalf of either of them or for which
the Customer is otherwise responsible.

Charges, etc.
17.

a. The Customer shall pay to the Company in cash or as agreed all sums immediately
when due without reduction or deferment on account of any claim, counterclaim or setoff.
b. When the Company is instructed to collect freight, duties, charges or other expenses

from any person other than the Customer, the Customer shall be responsible for the
same on receipt of evidence of demand and non-payment by such other person when
due.
c. On all amounts overdue to the Company, the Company shall be entitled to service fee

calculated at 12% above the prevailing Official Dealing Rate (SAIBOR) of the Saudi
Arabian Monetary Authority during the period that such amounts are overdue.

Liberties and Rights of Company
18.

The Company shall be entitled, except insofar as has been otherwise agreed in writing,
to enter into contracts, on any terms whatsoever, on behalf of itself or the Customer and
without notice to the Customer
a. for the carriage of Goods by any route, means or person,
b. for the carriage of Goods of any description whether containerised or not on or under the

deck of any vessel,
c. for the storage, packing, transshipment, loading, unloading or handling of Goods by any

person at any place whether on shore or afloat and for any length of time,
d. for the carriage or storage of Goods in containers or with other goods of whatever

nature,
e. for the performance of its own obligations,

and to do such acts as in the opinion of the Company may be necessary or incidental to
the performance of the Company's obligations.
19.

a. The Company shall be entitled but under no obligation, to depart from the Customer's
instructions in any respect if in the opinion of the Company there is good reason to do so
in the Customer's interest and it shall not thereby incur any additional liability.
b. The Company may at any time comply with the orders or recommendations given by
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any Authority. The responsibility of the Company in respect of the Goods shall cease on
the delivery or other disposition of the Goods in accordance with such orders or
recommendations.
20.

If at any time the performance of the Company's obligations, in the opinion of the
Company or any person whose services the Company makes use of, is or is likely to be
affected by any:
(a) hindrance,
(b) risk,
(c) delay,
(d) difficulty, or
(e) disadvantage whatsoever

and which cannot be avoided by reasonable endeavours by the Company or such other
person, the Company may, on giving notice in writing to the Customer or Owner or
without notice where it is not reasonably possible to give such notice, treat the
performance of its obligations as terminated and place the Goods or any part of them at
the Customer or Owner's disposal at any place which the Company may deem safe and
convenient, whereupon the responsibility of the Company in respect of the Goods shall
cease. The Customer shall be responsible for any additional costs of carriage to, and
delivery and storage at, such place and all other expenses incurred by the Company.
21.

If the Customer or Owner does not take delivery of the Goods or any part thereof at the
time and place when and where the Company, or any person whose services the
Company makes use of, is entitled to call upon the Customer or Owner to take delivery
thereof, the Company or such other person shall be entitled, without further notice, to
store the Goods or any part of the Goods in the open or under cover at the sole risk and
expense of the Customer. Such storage shall constitute delivery of the Goods and the
liability of the Company shall wholly cease.

22.

Notwithstanding clauses 20 and 21, the Company shall be entitled, but under no
obligation, at the expense of the Customer payable on demand and without any liability
to the Customer and Owner, to sell or dispose of
a. on giving 21 days’ notice in writing to the Customer all Goods which in the opinion of

the Company cannot be delivered as instructed, and
b. without notice Goods which have perished, deteriorated or altered, or are liable to do so,

in a manner which has caused or may be reasonably expected to cause loss or damage to
any person or property or to contravene applicable regulations or requirements.
23.

a. The Company shall have a particular and general lien on all Goods and/or documents
relating to Goods in its possession for all sums of whatsoever kind and nature due at any
time from the Customer or Owner and on giving 28 days’ notice in writing to the
Customer, shall be entitled to sell or dispose of such Goods and/or documents at the
expense of the Customer and without any liability to the Customer and Owner and apply
the proceeds in or towards the payment of such sums. Upon accounting to the Customer
for any balance remaining after payment of any sum due to the Company and the costs
of sale or disposal the company shall be discharged of any liability whatsoever in
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respect of the Goods and/or documents. If on the sale of the Goods the proceeds fail to
realise the amount due, the Company shall be entitled to recover the difference from any
of the parties included in the terms Customer or Owner.
b. In any event any lien shall:
i) survive the delivery of the goods, and
ii) extend to cover the cost of recovering any sums due

24.

25.

and for that purpose the Company shall have the right to sell the Goods and documents
by public auction or private treaty, without notice to the Customer or Owner and at the
Customer’s and/or Owner’s expense and without any liability towards the Customer or
Owner.
The Company shall be entitled to retain and be paid all brokerages, commissions,
allowances and other remunerations customarily retained by or paid to freight
forwarders.
The Company shall have the right to enforce against the Owner and the Customer
jointly and severally any liability of the Customer under these Conditions or to recover
from them any sums to be paid by the Customer, which upon demand have not been
paid.

Containers
26.

a. If a Container has been packed or stuffed by or on behalf of the Customer, the
Company shall not be liable for loss of or damage to the Goods if:
i) caused by the manner in which the Container has been packed or stuffed,
ii) caused by the unsuitability of the contents for carriage in the Container actually used,

unless the Company has approved the suitability.
iii) caused by the unsuitability or defective condition of the Container actually used

provided that where the Container has been supplied by or on behalf of the Company
this paragraph (iii) shall only apply if the unsuitability or defective condition:
(a) was not caused by negligence on the part of the Company, or
(b) would have been apparent upon reasonable inspection by the Customer or Owner

or person acting on behalf of either of them at or prior to the time when the
Container was packed or stuffed.
iv) the Container is not sealed at the commencement of the Carriage except where the

Company has agreed to seal the Container.
b. The Customer shall defend, indemnify and hold harmless the Company against any

claim, liability, loss, damage, costs and expenses arising from one or more of the
matters covered in (a) above.
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c. Where the Company is instructed to provide a Container, in the absence of a written

request to the contrary accepted by the Company, the Company is not obliged to provide
a Container of any particular type or quality.

General Liability
27.

a. Except insofar as otherwise provided by these Conditions, the Company shall not be
liable for any loss or damage whatsoever arising from:
i) the act or omission of the Customer or Owner or any person acting on their behalf,
ii) compliance with the instructions given to the Company by the Customer, Owner or

any other person entitled to given them,
iii) insufficiency of the packing or labelling of the Goods except where such service has

been provided by the Company,
iv) handling, loading, stowage or unloading of the Goods by the Customer or Owner or

any person acting on their behalf,
v) inherent vice of the Goods,
vi) riots, civil commotions, strikes, lockouts, stoppage or restraint of labor from

whatsoever cause,
vii) fire, flood or storm, or
viii) any cause which the Company could not avoid and the consequences whereof it

could not prevent by the exercise of reasonable diligence.
b. Where under sub-clause (a) above the Company is not under any liability for loss or

damage caused by one or more of the causes, events or occurrence above, the Company
shall only be liable to the extent that the causes, events or occurrences for which he is
liable under these Conditions have contributed to the loss or damage. The burden of
proof that the loss or damage was due to one or more of the causes, events or
occurrences specified in sub-clause (A) above shall rest upon the company, save that
when the Company establishes that in the circumstances of the case, the loss or damage
could be attributed to one or more of the causes, events or occurrences specified in (iii)
to (vi) of sub-clause (a), it shall be presumed that it was so caused. The Customer shall,
however, be entitled to prove that the loss or damage was not in fact caused wholly or
partly by one of the causes, events or occurrences listed under sub-clause (a).
c. The Company shall not be liable for loss or damage to property other than the Goods

themselves howsoever caused
d. Subject to clause 15, the Company shall not be liable for economic loss in any form,

such as indirect or consequential loss or damage, loss of profit, delay, deviation,
howsoever caused.
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Amount of Compensation
28.

Except in so far as otherwise provided by these Conditions, the liability of the
Company, howsoever arising, and notwithstanding that the cause of loss or damage be
unexplained shall not exceed the following
a. in respect of all claims other than those subject to the provisions of sub-clause (b)

below, whichever is the least of
i) the value of, or

ii) SAR 30/- (thirty) per gross kilogram of,
the Goods lost, damaged, misdirected, mis-delivered or in respect of which a claim
arises, subject to a limit of Saudi Riyals 20,000/- (twenty thousand) per package or unit,
whichever shall be the least.
b. In respect of claims for delay where not excluded by the provisions of these Conditions,

the amount of the Company's charges in respect of the Goods delayed.
29.

a. Compensation shall be calculated by reference to the ex-works invoice value of the
Goods plus Carriage charges and insurance if paid.
b. If there be no invoice value for the Goods, the compensation shall be calculated by
reference to the value of such Goods at the place and time when they are delivered to the
Customer or Owner or should have been so delivered. The value of the Goods shall be
fixed according to the current market price, or, if there be no commodity exchange price
or current market price, by reference to the normal value of goods of the same kind and
quality.

30.

By special agreement in writing and on payment of additional charges, higher
compensation may be claimed from the Company not exceeding the value of the Goods
or the agreed value, whichever is the lesser.

Notice of Loss, Time Bar
31.

The Company shall be discharged of all liability unless:
a. i) notice of any claim is received in writing by the Company or its agent within 14 days

after the date specified in (B) below, except where the Customer can show that it was
impossible to comply with this time limit and that the claim has been made as soon as it
was reasonably possible so to do, and
ii) suit is brought in the proper forum and written notice thereof received by the
Company within 9 months after the date specified in (b) below.
b. i) in the case of loss or damage to Goods, the date of delivery of the Goods,
ii) in the case of delay or non-delivery of the Goods, the date that the Goods should

have been delivered,
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iii) in any other case, the event giving rise to the claim,

otherwise any claim shall be deemed to be waived and absolutely barred.

General Average
32.

The Customer shall defend, indemnify and hold harmless the Company in respect of any
claims for General Average contribution that may be made on the Company,
irrespective of whether the carriage charges are pre-paid or not. The Customer shall
provide such security as may be required by the Company for General Average
contributions promptly and in a form acceptable to the Company.

Miscellaneous
33.

Any notice served by post shall be deemed to have to be given on the third day
following the day on which it was posted to the address of the recipient of such notice
last known to the Company.

34.

The defenses and limits of liability provided for by these Conditions shall apply in any
action against the Company whether such action be founded in contract or tort.

35.

If any legislation is compulsorily applicable to any business undertaken, these
Conditions shall, as regards such business, be read as subject to such legislation and
nothing in these Conditions shall be construed as a surrender by the Company of any of
its rights or immunities or as an increase of any of its responsibilities or liabilities under
such legislation and if any part of these Conditions be repugnant to such legislation to
any extent such part shall as regards such business be over-ridden to that extent and no
further.

36.

Headings of clauses or groups of clauses in these Conditions are for indicative purposes
only.

37.

Should any clause, or part of a clause, be found to be void or unenforceable, the
remainder of that clause or section of the contract shall remain unaffected

Jurisdiction and Law
38.

These Conditions and any claim or dispute arising out of or in connection with the
services of the Company shall be subject to Saudi Arabian law and the exclusive
jurisdiction of the Saudi Arabian courts.
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Part II: Company as agent

Special Liability and Indemnity Conditions
39.

a. To the extent that the Company acts as an agent, the Company does not make or purport
to make any contract with the Customer for the carriage, storage or handling of the Goods
nor for any other physical service in relation to them and acts solely on behalf of the
Customer in securing such services by establishing contracts with third parties so that
direct contractual relationship are established between the Customer and such third parties.
b. The Company shall not be liable for the acts and omissions of such third parties referred
to in sub-clause (a) above.

40.

a. The Company when acting as an agent has the authority of the Customer to enter into
contracts on the Customer's behalf and to do such acts so as to bind the Customer by such
contracts and acts in all respects notwithstanding any departure from the Customer's
instructions.
b. Except to the extent caused by the Company's negligence, the Customer shall defend,
indemnify and hold harmless the Company in respect of all liability, loss, damage, costs
or expenses arising out of any contracts made in the procurement of the Customer's
requirements in accordance with clause 39.

41.

Choice of Rates
Where there is a choice of rates according to the extent or degree of liability assumed by
persons carrying, storing, handling the Goods, no declaration of value where optional will
be made unless otherwise agreed in writing.
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ARABIC

وﻛﺎﻟﺔ ﺷﺮف ﻟﻠﻤﻼﺣﺔ
ﺳﯿﺎﺳﺔ ﻣﺰاوﻟﺔ اﻷﻋﻤﺎل )اﻟﺸﺮوط اﻟﻘﯿﺎﺳﯿﺔ(
اﻟﺠﺰء اﻷول :اﻟﺸﺮوط اﻟﻌﺎﻣﺔ
اﻟﺘﻌﺮﯾﻔﺎت
 -1ﻓﻲ ھﺬه اﻟﺸﺮوط
أ -اﻟﺴﻠﻄﺔ :ﺷﺨﺼﯿﺔ ﻣﻌﻨﻮﯾﺔ ﻣﺸﺮوﻋﺔ ﻗﺎﻧﻮﻧﯿﺎ أو إدارﯾﺎ ﻟﻠﺘﺼﺮف ﺿﻤﻦ ﺳﻠﻄﺔ ﻗﺎﻧﻮﻧﯿﺔ ﻟﻤﻤﺎرﺳﺔ اﻟﻘﻀﺎء ﺿﻤﻦ أي دوﻟﺔ ،وﻻﯾﺔ،
ﺑﻠﺪﯾﺔ ،ﻣﯿﻨﺎء أوﻣﻄﺎر.
ب :اﻟﺸﺤﻦ :ﻋﻤﻠﯿﺎت وﺧﺪﻣﺎت ﻛﺎﻣﻠﺔ أو ﺟﺰﺋﯿﺔ ﺗﺘﻮﻻھﺎ اﻟﺸﺮﻛﺔ ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺎﻟﺒﻀﺎﺋﻊ وﺗﺸﻤﻞ وﻟﯿﺲ ﺣﺼﺮﯾﺎ ﺗﺤﻤﯿﻞ ،ﺗﻔﺮﯾﻎ،
ﺗﺨﺰﯾﻦ وﻣﻨﺎوﻟﺔ ،أي ﻧﻮع ﻣﻦ اﻟﺒﻀﺎﻋﺔ.
ت :اﻟﺸﺮﻛﺔ :ﺗﻌﻨﻲ ﺷﺮﻛﺔ وﻛﺎﻟﺔ ﺷﺮف ﻟﻠﻤﻼﺣﺔ اﻟﻤﺤﺪودة.
ث :ﺣﺎوﯾﺔ  :ﺗﺸﻤﻞ أي ﻣﺮﻛﺒﺔ ،ﺷﺎﺣﻨﺔ ﻣﺴﻄﺤﺔ ،طﺒﻠﯿﺔ ،ﻣﻘﻄﻮرة ،ﺻﮭﺮﯾﺞ ﻗﺎﺑﻞ ﻟﻠﻨﻘﻞ وﻣﺎ إﻟﻰ ذﻟﻚ ،ﯾﺴﺘﺨﺪم ﻟﺠﻤﻊ ودﻣﺞ
اﻟﺒﻀﺎﺋﻊ ﺑﺎﻹﺿﺎﻓﺔ إﻟﻰ ﻣﺤﻄﺔ ﻣﺘﺤﺮﻛﺔ ورﺑﻄﺎت ﺧﺸﺒﯿﺔ.
ج  :اﻟﻌﻤﯿﻞ :ﺷﺨﺼﯿﺔ ﻣﻌﻨﻮﯾﺔ أو إﻋﺘﺒﺎرﯾﺔ ،ﺳﻮاء ﻛﺎن وﻛﯿﻼ أوﻣﺎﻟﻜﺎ ،ﺗﻘﺪم اﻟﺸﺮﻛﺔ ﺧﺪﻣﺎﺗﮭﺎ ﻟﮫ ﺑﻤﻮﺟﺐ طﻠﺒﮫ أو ﺑﺎﻹﻧﺎﺑﺔ ﻋﻨﮫ.
ح  :اﻟﺒﻀﺎﺋﻊ اﻟﺨﻄﺮة ﺗﺸﻤﻞ اﻟﺒﻀﺎﺋﻊ اﻟﺨﻄﺮة اﻟﺘﻲ ﻗﺪ ﺗﻜﻮن ﺧﻄﺮة ﻋﻠﻰ اﻟﺼﺤﺔ ،ﻗﺎﺑﻠﺔ ﻟﻼﺷﺘﻌﺎل ،ﻧﺸﻄﺔ إﺷﻌﺎﺋﯿﺎ ،أو ذات طﺒﯿﻌﺔ
ﺿﺎرة ،وﺑﻀﺎﺋﻊ ﻗﺎﺑﻠﺔ ﻟﻠﻔﺴﺎد أواﻟﺘﻲ ﺗﺆﺛﺮﻋﻠﻰ اﻟﺒﻀﺎﺋﻊ اﻷﺧﺮى أواﻟﺘﻲ رﺑﻤﺎ ﺗﺄوي ﻓﻄﺮﯾﺎت أوﺣﺸﺮات أﺧﺮى .
خ  :اﻟﺒﻀﺎﺋﻊ :اﻟﻤﺸﺤﻮﻧﺎت وأي ﺣﺎوﯾﺔ ﻟﻢ ﺗﻘﺪم ﻣﻦ ﻗﺒﻞ اﻟﺸﺮﻛﺔ أوﺑﺎﻹﻧﺎﺑﺔ ﻋﻨﮭﺎ ،واﻟﺘﻲ ﺗﻘﺪم اﻟﺸﺮﻛﺔ اﻟﺨﺪﻣﺔ ﻓﯿﮭﺎ.
د :ﻣﻌﺎھﺪة ﻻھﺎي :أﺣﻜﺎم اﻟﻤﻌﺎھﺪة اﻟﺪوﻟﯿﺔ اﻟﺘﻲ وﺣﺪت اﻟﻘﻮاﻧﯿﻦ اﻟﺨﺎﺻﺔ ﺑﺒﻮاﻟﺺ اﻟﺸﺤﻦ اﻟﻤﺒﺮﻣﺔ ﻓﻲ  25أﻏﺴﻄﺲ  1924م .
ذ  :اﻟﺘﻌﻠﯿﻤﺎت :ﺑﯿﺎن ﺑﺎﻟﻤﺘﻄﻠﺒﺎت اﻟﻤﺤﺪدة ﻟﻠﻌﻤﯿﻞ
ر  :اﻟﻤﺎﻟﻚ :ﯾﺸﻤﻞ اﻟﻤﺎﻟﻚ ،اﻟﺸﺎﺣﻦ ،ﻣﺴﺘﻠﻢ اﻟﺒﻀﺎﻋﺔ وأي ﺷﺨﺺ آﺧﺮﻟﺪﯾﮫ ﻋﻼﻗﺔ ﻗﺎﻧﻮﻧﯿﺔ ﻋﻠﻰ اﻟﺒﻀﺎﻋﺔ ﻓﻲ ﻣﺮﺣﻠﺔ ﻣﻌﯿﻨﺔ ﻣﻦ
اﻟﺨﺪﻣﺔ ،وﻛﻞ ﻣﻦ ﯾﻌﻤﻞ ﺑﺎﻹﻧﺎﺑﺔ ﻋﻨﮭﻢ.
ز  :اﻟﺸﺨﺺ :ﯾﺸﻤﻞ أﺷﺨﺎص ﻣﻌﺘﺒﺮﯾﻦ أوﻣﻌﻨﻮﯾﯿﻦ أو ﺟﮭﺎت ﻣﺘﺸﺎرﻛﺔ.
ﻋﻨﺎوﯾﻦ اﻟﻔﻘﺮات وﻣﺠﻤﻮﻋﺎت اﻟﻔﻘﺮات ﻓﻲ ھﺬه اﻟﺸﺮوط واردة ﻷﻏﺮاض ﺗﻮﺿﯿﺤﯿﺔ ﻓﻘﻂ.
ﯾﺮﺟﻰ ﻣﻦ اﻟﻌﻤﯿﻞ اﻹﻧﺘﺒﺎه ﻟﻠﺒﻨﻮد اﻟﺘﻲ ﺗﺴﺘﺒﻌﺪ أوﺗﺤﺪ ﻣﻦ ﻣﺴﺌﻮﻟﯿﺔ اﻟﺸﺮﻛﺔ واﻟﺘﻲ ﺗﺘﻄﻠﺐ أن ﯾﻨﺄى اﻟﻌﻤﯿﻞ ﺑﺎﻟﺸﺮﻛﺔ ﻓﻲ ﻣﺄﻣﻦ ﻓﻲ
أﺣﻮال ﻣﻌﯿﻨﺔ.

اﻟﺘﻄﺒﯿﻖ:
 -2أ – ﻛﺎﻓﺔ اﻟﺨﺪﻣﺎت واﻷﻧﺸﻄﺔ اﻟﺘﻲ ﺗﻘﻮم ﺑﮭﺎ اﻟﺸﺮﻛﺔ ﻓﻲ طﻮرأﻋﻤﺎﻟﮭﺎ ﺳﻮاء ﻛﺎﻧﺖ ﻣﺠﺎﻧﯿﺔ أم ﻻ ﺧﺎﺿﻌﺔ ﻟﮭﺬه اﻟﺸﺮوط ،ﻣﺎ ﻋﺪا
اﻟﻔﻘﺮة اﻟﺼﻐﺮى ) ب( أدﻧﺎه.
أﺣﻜﺎم اﻟﺠﺰء ) (1ﯾﺠﺐ أن ﺗﻨﻄﺒﻖ ﻋﻠﻰ ﻛﺎﻓﺔ اﻟﺨﺪﻣﺎت واﻷﻧﺸﻄﺔ.
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 (iiأﺣﻜﺎم اﻟﺠﺰء ) (2ﯾﺠﺐ أن ﺗﻨﻄﺒﻖ ﻓﻘﻂ ﻋﻠﻰ اﻟﻤﺪى اﻟﺬي ﺗﻘﺪم ﻓﯿﮫ اﻟﺸﺮﻛﺔ ﺗﻠﻚ اﻟﺨﺪﻣﺎت واﻷﻧﺸﻄﺔ ﻛﻮﻛﻼء.
ب -ﻣﺘﻰ ﻣﺎ ﺻﺪرت اﻟﻮﺛﯿﻘﺔ اﻟﺘﻲ ﺗﺤﻤﻞ ﻋﻨﻮان "أو ﺗﻀﻢ" ﺑﻮﻟﯿﺼﺔ ﺷﺤﻦ" )ﺳﻮاء ﻛﺎﻧﺖ ﻗﺎﺑﻠﺔ ﻟﻠﺘﻔﺎوض أم ﻻ ( أو "ﺑﻮﻟﯿﺼﺔ
طﺮﯾﻖ" ﻣﻦ ﻗﺒﻞ اﻟﺸﺮﻛﺔ أو ﺑﺎﻹﻧﺎﺑﺔ ﻋﻨﮭﺎ وﺗﺸﺘﺮط ﺗﻌﺎﻗﺪ اﻟﺸﺮﻛﺔ ﻛﻨﺎﻗﻞ ،ﻓﺈن اﻷﺣﻜﺎم اﻟﻮاردة ﻓﻲ ﺗﻠﻚ اﻟﻮﺛﯿﻘﺔ ﯾﺠﺐ أن ﺗﮭﯿﻤﻦ إذا
وﺟﺪت أﺣﻜﺎﻣﮭﺎ ﻏﯿﺮﻣﺘﻮاﻓﻘﺔ ﻣﻊ ھﺬه اﻟﺸﺮوط.
ت -ﻛﻞ ﺗﻐﯿﯿﺮأو إﻟﻐﺎء أو ﺗﻨﺎزل ﻋﻦ ھﺬه اﻟﺸﺮوط ﯾﺠﺐ أن ﯾﻜﻮن ﻣﻜﺘﻮﺑﺎ وﻣﻮﻗﻌﺎ ﻣﻦ ﻣﺪﯾﺮﻋﺎم اﻟﺸﺮﻛﺔ .وھﻨﺎ ﯾﺠﺐ اﻟﺘﻨﺒﯿﮫ أن ﻻ
آﺧﺮا ﻟﺪﯾﮫ اﻟﺴﻠﻄﺔ أو ﺳﯿﻤﻨﺢ اﻟﺴﻠﻄﺔ ﻟﺘﻐﯿﯿﺮأوإﻟﻐﺎء أو ﺗﻨﺎزل ﻋﻦ ھﺬه اﻟﺸﺮوط ﻣﮭﻤﺎ ﻛﺎن ذﻟﻚ اﻟﺸﺨﺺ.
ﺼﺎ ً
ﺷﺨ ً
 -3ﻛﺎﻓﺔ اﻟﺨﺪﻣﺎت واﻷﻧﺸﻄﺔ ﺗﻘﺪﻣﮭﺎ اﻟﺸﺮﻛﺔ " ﻛﻮﻛﻼء " ﺑﺈﺳﺘﺜﻨﺎء اﻟﺤﺎﻻت اﻟﺘﺎﻟﯿﺔ اﻟﺘﻲ ﺗﻌﻤﻞ ﻓﯿﮭﺎ "ﻛﻤﻼك".
أ -إذا ﻗﺎﻣﺖ اﻟﺸﺮﻛﺔ ﺑﺸﺤﻦ وﻣﻨﺎوﻟﺔ وﺗﺨﺰﯾﻦ اﻟﺒﻀﺎﻋﺔ ﻋﻠﻰ اﻟﻤﺪى اﻟﺬي ﺗﻤﺖ ﻓﯿﮫ ﻋﻤﻠﯿﺔ اﻟﺸﺤﻦ ﺑﺎﻟﺸﺮﻛﺔ وﻣﻮظﻔﯿﮭﺎ واﻟﺒﻀﺎﻋﺔ
ﻓﻲ ﺣﯿﺎزة وﺳﯿﻄﺮة اﻟﺸﺮﻛﺔ ﻓﻌﻼ ،أو
ب -ﻗﺒﻞ ﺑﺪء ﺷﺤﻦ وﻣﻨﺎوﻟﺔ وﺗﺨﺰﯾﻦ اﻟﺒﻀﺎﻋﺔ إذا اﺳﺘﻔﺴﺮاﻟﻌﻤﯿﻞ ﻛﺘﺎﺑﯿﺎ اﻟﺸﺮﻛﺔ ﻋﻦ ﺗﻔﺎﺻﯿﻞ ھﻮﯾﺎت وﺧﺪﻣﺎت أوﺗﻜﻠﯿﻒ
اﻷﺷﺨﺎص اﻟﻤﻮﺟﮭﯿﻦ ﻣﻦ ﻗﺒﻞ اﻟﺸﺮﻛﺔ ﻟﻠﻘﯿﺎم ﺑﺄداء ﻛﺎﻓﺔ أﻋﻤﺎل اﻟﺸﺤﻦ أو ﺟﺰء ﻣﻨﮫ ،وإذا أﺧﻔﻘﺖ اﻟﺸﺮﻛﺔ ﻓﻲ ﺗﻘﺪﯾﻢ طﻠﺒﺎت اﻟﻌﻤﯿﻞ
اﻟﻤﺬﻛﻮرة ﺧﻼل  28ﯾﻮﻣﺎ ً ،ﻓﻲ ھﺬه اﻟﺤﺎﻟﺔ ﺗﻌﺘﺒﺮاﻟﺸﺮﻛﺔ ﻣﺘﻌﺎﻗﺪة ﻛﻤﺎﻟﻚ ﺑﺎﻟﻨﺴﺒﺔ ﻟﺬﻟﻚ اﻟﺠﺰء ﻣﻦ اﻟﺸﺤﻦ ،أو
ت  -ﻟﻠﻤﺪى اﻟﺬي واﻓﻘﺖ اﻟﺸﺮﻛﺔ ﺻﺮاﺣﺔ وﻛﺘﺎﺑﯿﺎ ﻟﻠﻌﻤﻞ ﻛﻤﺎﻟﻚ.
ث – ﻟﻠﻤﺪى اﻟﺬي ﺣﺠﺰت ﻓﯿﮫ اﻟﺸﺮﻛﺔ ﻗﺎﻧﻮﻧﯿﺎ ﺑﺎﻟﻤﺤﻜﻤﺔ ﻟﺘﺼﺮﻓﮭﺎ ﻛﻤﺎﻟﻚ.
 - 4دون اﻟﻤﺴﺎس ﺑﻌﻤﻮﻣﯿﺎت اﻟﻔﻘﺮة رﻗﻢ )(3
أ  -ﺗﺤﺪﯾﺪ أﺟﺮة اﻟﺸﺮﻛﺔ ﺑﺴﻌﺮﻣﺤﺪد ﻋﻦ ﺧﺪﻣﺔ أوﺧﺪﻣﺎت اﻟﺸﺤﻦ اﻟﺘﻲ ﺗﻘﻮم ﺑﮭﺎ أي ﻛﺎن طﺒﯿﻌﺔ ذﻟﻚ اﻟﺸﺤﻦ ،ﯾﺠﺐ أن ﻻ
ﯾﻌﺘﺒﺮإﻋﺘﺮاﻓﺎ ﺗﻠﻘﺎﺋﯿﺎ أو دﻟﯿﻼ ﻋﻠﻰ أن اﻟﺸﺮﻛﺔ ﺗﻌﻤﻞ ﻛﻮﻛﯿﻞ أوﻛﻤﺎﻟﻚ ﺑﺎﻟﻨﺴﺒﺔ ﻟﺘﻠﻚ اﻟﺨﺪﻣﺔ أواﻟﺨﺪﻣﺎت.
ب  -ﺗﻮﻓﯿﺮاﻟﺸﺮﻛﺔ ﻣﻌﺪاﺗﮭﺎ اﻟﺨﺎﺻﺔ أواﻟﻤﺴﺘﺄﺟﺮة ﻟﻠﺨﺪﻣﺔ ﯾﺠﺐ أن ﻻ ﯾﻌﺘﺒﺮﺑﺤﺪ ذاﺗﮫ ﺑﺄن اﻟﺸﺮﻛﺔ ﺗﻌﻤﻞ ﻛﻮﻛﯿﻞ أوﻛﻤﺎﻟﻚ،
أوﯾﻌﺘﺒﺮدﻟﯿﻼ ﻋﻠﯿﮭﺎ ﺑﺎﻧﮭﺎ ﺗﻌﻤﻞ وﻛﯿﻼ أو ﻣﺎﻟﻜﺎ ً ﻷي ﻋﻤﻠﯿﺔ ﺷﺤﻦ ،ﻣﻨﺎوﻟﺔ أو ﺗﺨﺰﯾﻦ اﻟﺒﻀﺎﻋﺔ.
ت – اﻟﺸﺮﻛﺔ ﺗﻌﻤﻞ ﻛﻮﻛﯿﻞ ﻓﻲ ﺣﺎﻟﺔ إﺻﺪارھﺎ ﺑﻮﻟﯿﺼﺔ ﺷﺤﻦ أو وﺛﯿﻘﺔ أﺧﺮى ﺗﺜﺒﺖ ﺑﺄن ﻋﻘﺪ اﻟﺸﺤﻦ ﺗﻢ ﺑﯿﻦ ﺷﺨﺺ ﻏﯿﺮ اﻟﺸﺮﻛﺔ
واﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ.
ث -اﻟﺸﺮﻛﺔ ﺗﻌﻤﻞ ﻛﻮﻛﯿﻞ وﻟﯿﺲ ﻛﻤﺎﻟﻚ ﻣﻄﻠﻘﺎ ﻓﻲ ﺗﻘﺪﯾﻤﮭﺎ اﻟﺨﺪﻣﺎت اﻟﻤﺘﻌﻠﻘﺔ ﺑﺎﻟﺠﻤﺎرك ،اﻟﻀﺮاﺋﺐ ،اﻟﺮﺧﺺ ،اﻟﻮﺛﺎﺋﻖ اﻟﻘﻨﺼﻠﯿﺔ،
ﺷﮭﺎدة اﻟﻤﻨﺸﺄ ،ﺷﮭﺎدة ﻓﺤﺺ واﻟﺸﮭﺎدات اﻷﺧﺮى واﻟﺨﺪﻣﺎت اﻟﻤﻤﺎﺛﻠﺔ ذات اﻟﻌﻼﻗﺔ.
ﺗﻐﯿﯿﺮ ﻓﻲ أﺳﻌﺎر
ج  -اﻟﺸﺮﻛﺔ ﺗﻘﺪم ﻋﺮوض اﻟﺨﺪﻣﺔ ﻋﻠﻰ أﺳﺎس اﻟﻘﺒﻮل اﻟﻔﻮري وﺗﺨﻀﻊ ﻟﺤﻖ اﻟﺴﺤﺐ أواﻟﻤﺮاﺟﻌﺔ إذا طﺮأ
ً
اﻟﻨﻮﻟﻮن ،وأﻗﺴﺎط اﻟﺘﺄﻣﯿﻦ وأي رﺳﻮم ﻣﻄﺒﻘﺔ ﻋﻠﻰ اﻟﺒﻀﺎﻋﺔ ،ﻋﻠﻰ ذﻟﻚ اﻟﻌﺮوض واﻷﺟﻮر ﯾﺠﺐ أن ﺗﺨﻀﻊ ﻟﻠﻤﺮاﺟﻌﺔ طﺒﻘﺎ ﻟﺬﻟﻚ
ﺳﻮاء ﺑﺈﺷﻌﺎرأو ﺑﺪون إﺷﻌﺎر.

إﻟﺘﺰاﻣﺎت اﻟﻌﻤﯿﻞ :
 -5ﯾﻀﻤﻦ اﻟﻌﻤﯿﻞ ﺳﻮاء ﻛﺎن ﻣﺎﻟﻜﺎ ً اﻟﺒﻀﺎﻋﺔ أو وﻛﯿﻼً ﻣﻔﻮﺿﺎ ً ﻣﻦ ﻗﺒﻞ ﻣﺎﻟﻚ اﻟﺒﻀﺎﻋﺔ ،ﻗﺒﻮل ھﺬه اﻟﺸﺮوط ﻟﯿﺲ ﻟﺬاﺗﮫ ﻓﻘﻂ ،إﻧﻤﺎ
ﻛﻮﻛﯿﻞ وﻧﯿﺎﺑﺔ ﻋﻦ ﻣﺎﻟﻚ اﻟﺒﻀﺎﻋﺔ.
ﺼﺮا أﺣﻜﺎم ﺑﯿﻊ
 -6ﯾﻀﻤﻦ اﻟﻌﻤﯿﻞ ﺑﺄﻧﮫ ﯾﻤﻠﻚ ﻣﻌﺮﻓﺔ ﻣﻌﻘﻮﻟﺔ ﻋﻦ اﻷوﺿﺎع اﻟﺘﻲ ﺗﺆﺛﺮﻋﻠﻰ اﻟﻘﯿﺎم ﺑﺄﻋﻤﺎﻟﮫ ،ﺑﻤﺎ ﻓﻲ ذﻟﻚ وﻟﯿﺲ ﺣ ً
وﺷﺮاء اﻟﺒﻀﺎﻋﺔ وﻛﻞ اﻷﻣﻮرذات اﻟﺼﻠﺔ.
 -7ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ﯾﻌﻄﻲ ﺗﻌﻠﯿﻤﺎت ﻛﺎﻓﯿﺔ وﻗﺎﺑﻠﺔ ﻟﻠﺘﻨﻔﯿﺬ.
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 – 8ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ﯾﺘﻌﮭﺪ ﻛﺘﺎﺑﯿﺎ ً ﺑﺄن وﺻﻒ ﺧﺼﺎﺋﺺ اﻟﺒﻀﺎﻋﺔ ﻛﺎﻣﻠﺔ وﺻﺤﯿﺤﺔ.
 - 9ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ﯾﺘﻌﮭﺪ ﺑﺄن اﻟﺒﻀﺎﻋﺔ ﻣﻌﺒﺌﺔ وﻣﻌﻠّﻤﺔ وﻣﺒﻮﺑﺔ وﻣﺘﺴﺘﻔﺔ ﺑﻄﺮﯾﻘﺔ ﻣﻨﺎﺳﺒﺔ ﻟﻌﻤﻠﯿﺎت وﻣﻌﺎﻣﻼت ﻗﺪ ﺗﻮﺛﺮﻋﻠﻰ
اﻟﺒﻀﺎﻋﺔ وﻋﻠﻰ ﺧﺼﺎﺋﺺ اﻟﺒﻀﺎﻋﺔ ،إﻻ إذا ﻗﺒﻠﺖ اﻟﺸﺮﻛﺔ اﻟﺘﻌﻠﯿﻤﺎت ﻟﻠﻘﯿﺎم ﺑﻤﺜﻞ ﺗﻠﻚ اﻟﺨﺪﻣﺎت.

ﺗﻌﻠﯿﻤﺎت ﺧﺎﺻﺔ ،اﻟﺒﻀﺎﺋﻊ واﻟﺨﺪﻣﺎت
 – 10أ – ﻻ ﯾﺠﺐ أن ﯾﺤﻀﺮ اﻟﻌﻤﯿﻞ ﺑﻀﺎﺋﻊ ﺧﻄﺮة أو ﯾﻜﻮن ﺳﺒﺒﺎ ً ﻋﻠﻰ اﻟﺸﺮﻛﺔ ﻟﻠﺘﻌﺎﻣﻞ ﻣﻊ ﺑﻀﺎﺋﻊ ﺧﻄﺮة إﻻ إذا ﻟﻢ ﯾﺘﻔﻖ ﻋﻠﯿﮫ
ﻣﺴﺒﻘﺎ وﻛﺘﺎﺑﯿﺎً.
ب – إذا ﺧﺮق اﻟﻌﻤﯿﻞ اﻟﻔﻘﺮة اﻟﺼﻐﺮى )أ( أﻋﻼه ،ﯾﺠﺐ أن ﯾﻜﻮن ﻣﺴﺌﻮﻻ ﻋﻦ أي ﺧﺴﺎرة أو ﺿﺮرﻗﺪ ﺗﺘﺴﺒﺐ ﻓﯿﮫ ﺗﻠﻚ اﻟﻤﻮاد أو
ﯾﻜﻮن ﻟﮭﺎ ﺻﻠﺔ ﺑﺎﻟﺤﺎدث ﻛﯿﻔﻤﺎ ﻧﺸﺄ ذﻟﻚ .ﯾﺠﺐ ﻋﻠﻰ اﻟﻌﻤﯿﻞ ﺣﻤﺎﯾﺔ اﻟﺸﺮﻛﺔ وﺗﻌﻮﯾﻀﮭﺎ وإﺑﻘﺎﺋﮭﺎ ﻓﻲ ﻣﺄﻣﻦ ﻋﻦ ﻛﻞ اﻟﻐﺮاﻣﺎت،
اﻟﻤﻄﺎﻟﺒﺎت ،اﻷﺿﺮار ،اﻟﺘﻜﺎﻟﯿﻒ ،اﻟﻤﺼﺮوﻓﺎت واﻟﻨﻔﻘﺎت ﻣﮭﻤﺎ ﻛﺎﻧﺖ ﺻﻠﺘﮭﺎ ﺑﺎﻟﺤﺎدث ،وﯾﻤﻜﻦ إﺗﻼف اﻟﺒﻀﺎﻋﺔ دون
إﺷﻌﺎرأواﻟﺘﻌﺎﻣﻞ ﻣﻌﮭﺎ ﺑﻤﻌﺮﻓﺔ اﻟﺸﺮﻛﺔ وﺣﺪھﺎ أو أي ﺟﮭﺔ أﺧﺮى ،اﻟﻤﻮاد اﻟﺨﻄﺮة ﻓﻲ ﺣﯿﺎزﺗﮭﺎ ﻓﻲ ﺗﻠﻚ اﻟﻤﺮﺣﻠﺔ.
ت – إذا واﻓﻘﺖ اﻟﺸﺮﻛﺔ ﻋﻠﻰ ﻗﺒﻮل اﻟﻤﻮاد اﻟﺨﻄﺮة ،ورأت ﻓﯿﻤﺎ ﺑﻌﺪ ﯾﻤﻜﻦ إﺗﻼف اﻟﺒﻀﺎﻋﺔ دون إﺷﻌﺎرأو ﯾﻤﻜﻦ اﻟﺘﻌﺎﻣﻞ ﻣﻌﮭﺎ
ﻋﻠﻰ ﻧﻔﻘﺔ اﻟﻌﻤﯿﻞ أو ﻣﺎﻟﻚ اﻟﺒﻀﺎﻋﺔ.
ﺳﻌﺮا ﻟﺸﺤﻦ ﺑﻀﺎﻋﺔ ﯾﺘﻄﻠﺐ ﺿﺒﻂ درﺟﺔ ﺣﺮارﺗﮭﺎ  ،دون إﻋﻄﺎء إﺷﻌﺎرﻣﺴﺒﻘﺎ ﻣﻜﺘﻮﺑﺎ ﻋﻦ
 -11أ – ﯾﺘﻌﮭﺪ اﻟﻌﻤﯿﻞ ان ﻻ ﯾﻄﻠﺐ
ً
طﺒﯿﻌﺔ اﻟﺸﺤﻨﺔ ودرﺟﺔ اﻟﺤﺮارة اﻟﻤﻄﻠﻮﺑﺔ ﻟﺤﻔﻆ اﻟﺒﻀﺎﻋﺔ .
ب  -إذا ﺗﻢ ﺗﺴﺘﯿﻒ ﺣﺎوﯾﺔ ﻣﺘﺤﻜﻢ ﻋﻠﻰ درﺟﺔ ﺣﺮارﺗﮭﺎ ﺑﺎﻟﻌﻤﯿﻞ أو ﺑﻄﺮﻓﺎ ً ﺛﺎﻟﺜﺎ ً ﻧﯿﺎﺑﺔ ﻋﻦ اﻟﻌﻤﯿﻞ ﯾﺘﻌﮭﺪ اﻟﻌﻤﯿﻞ ﺑﺄن :
 (iاﻟﺤﺎوﯾﺔ ﻣﺒﺮدة أو داﻓﺌﺔ ﻣﺴﺒﻘﺎ ﺑﺸﻜﻞ ﻣﻨﺎﺳﺐ
 (iiﺗﻢ ﺗﻌﺒﺌﺔ وﺗﺴﺘﯿﻒ اﻟﺒﻀﺎﻋﺔ ﻓﻲ اﻟﺤﺎوﯾﺔ ﺑﺸﻜﻞ ﺻﺤﯿﺢ
 (iiiاﻟﻌﻤﯿﻞ أو طﺮف ﺛﺎﻟﺚ ﻗﺎم ﺑﻀﺒﻂ درﺟﺔ اﻟﺤﺮارة
إذا ﻟﻢ ﯾﺘﻢ اﻻﻟﺘﺰام ﺑﺎﻟﻤﺘﻄﻠﺒﺎت اﻟﻤﺬﻛﻮرة أﻋﻼه ،اﻟﺸﺮﻛﺔ ﻟﻦ ﺗﻜﻮن ﻣﺴﺌﻮﻟﺔ ﻋﻦ أي ﺧﺴﺎرة أو ﺿﺮرﻗﺪ ﯾﻠﺤﻖ ﺑﺎﻟﺒﻀﺎﻋﺔ ﺟﺮاء
ﻋﺪم اﻻﻟﺘﺰام ﺑﺎﻟﻤﺘﻄﻠﺒﺎت اﻟﻤﻨﻮه ﻋﻨﮭﺎ.
 -12أ – ﻟﻦ ﺗﻐ ﱠ
ﻄﻰ اﻟﺒﻀﺎﻋﺔ ﺑﺄي ﻧﻮع أﻧﻮاع ﻣﻦ اﻟﺘﺄﻣﯿﻦ إﻻ ﺑﻌﺪ ﺗﺼﺮﯾﺢ ﻣﻜﺘﻮب ﻣﻦ اﻟﻌﻤﯿﻞ .ﻛﺎﻓﺔ اﻟﺘﻐﻄﯿﺎت اﻟﺘﺄﻣﯿﻨﯿﺔ اﻟﺼﺎدرة
ﻣﻦ اﻟﺸﺮﻛﺔ ﺧﺎﺿﻌﺔ ﻻﺳﺘﺜﻨﺎءات وﺷﺮوط ﺑﻮاﻟﺺ اﻟﺘﺄﻣﯿﻦ اﻟﻤﻌﺘﺎدة اﻟﺨﺎﺻﺔ ﺑﺸﺮﻛﺎت اﻟﺘﺄﻣﯿﻦ وﻣﻌﯿﺪي اﻟﺘﺄﻣﯿﻦ اﻟﺬﯾﻦ ﯾﺘﺤﻤﻠﻮن
اﻟﻤﺨﺎطﺮ.
ب -ﺗﻌﺘﺒﺮ اﻟﺸﺮﻛﺔ وﻛﯿﻼ ﻟﻠﻌﻤﯿﻞ ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺎﻟﺘﻐﻄﯿﺔ اﻟﺘﺄﻣﯿﻨﯿﺔ.
ت – ﯾﺠﺐ ﻋﻠﻰ اﻟﺸﺮﻛﺔ أن ﻻ ﺗﻘﻊ ﺗﺤﺖ أي اﻟﺘﺰام ﺗﺄﻣﯿﻨﻲ ﻣﺎ ﻟﻢ ﯾﺘﻢ اﻻﺗﻔﺎق ﻛﺘﺎﺑﯿﺎ ﻣﻊ اﻟﻌﻤﯿﻞ ﻟﺘﻐﻄﯿﺔ ﻛﻞ ﺷﺤﻨﺔ ﻋﻠﻰ ﺣﺪا ،ﻏﯿﺮ
أﻧﮫ ﯾﻤﻜﻦ إﻋﻼن ذﻟﻚ ﻋﻠﻰ أي ﺑﻮﻟﯿﺼﺔ ﺗﺄﻣﯿﻦ ﻋﺎﻣﺔ ﻣﻔﺘﻮﺣﺔ.
ث – إذا ﺣﺪث ﻧﺰاع ﺑﯿﻦ اﻟﻤﺆ ِّﻣﻨﯿﻦ ﻋﻦ ﻣﺴﺌﻮﻟﯿﺎﺗﮭﻢ ﻷي ﺳﺒﺐ ﯾﺠﺐ ﻋﻠﻰ اﻟﻤﺆﻣﻦ اﻻﺳﺘﻌﺎﻧﺔ ﺑﺎﻟﻤﺆ ِ ّﻣﻨﯿﻦ ﻓﻘﻂ .ﯾﺠﺐ أن ﻻ ﺗﺘﺤﻤﻞ
اﻟﺸﺮﻛﺔ أي إﻟﺘﺰام أو ﻣﺴﺌﻮﻟﯿﺔ أﯾﺎ ً ﻛﺎﻧﺖ ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺎﻟﺘﺄﻣﯿﻦ وﻣﻊ ذﻟﻚ اﻷﻗﺴﺎط اﻟﻤﺪﻓﻮﻋﺔ ﻋﻠﻰ اﻟﺒﻮﻟﯿﺼﺔ ﻗﺪ ﻻ ﺗﻜﻮن ﺑﻨﻔﺲ اﻟﺴﻌﺮ
اﻟﻤﺪﻓﻮع ﺑﺎﻟﺸﺮﻛﺔ أواﻟﻤﺪﻓﻮع ﻟﻠﺸﺮﻛﺔ ﻣﻦ ﻋﻤﻼﺋﮭﺎ.
 -13ﯾﺠﺐ أن ﻻ ﺗﻠﺰم اﻟﺸﺮﻛﺔ ﻟﻺﻋﻼن ﻋﻦ طﺒﯿﻌﺔ أو ﻗﯿﻤﺔ أي ﺑﻀﺎﻋﺔ أو ﻋﻦ أي ﻋﻤﻮﻟﺔ ﺧﺎﺻﺔ ﺑﺘﺴﻠﯿﻢ اﻟﺒﻀﺎﻋﺔ إﻻ إذا ﻟﻢ ﺗﺴﺘﻠﻢ
وﺗﻘﺒﻞ ﺗﻌﻠﯿﻤﺎت ﺻﺮﯾﺤﺔ ﻛﺘﺎﺑﯿﺎ ﻷﻏﺮاض ذات ﺻﻠﺔ ﺑﺄي ﻧﻈﺎم ،ﻣﻌﺎھﺪة أو ﻋﻘﺪ.
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 -14أ – ﺑﺎﺳﺘﺜﻨﺎء ﻣﺎ اﺗﻔﻖ ﻋﻠﯿﮫ ﻣﺴﺒﻘﺎ ﻛﺘﺎﺑﯿﺎ أو ﻣﺎورد ﻓﻲ أﺣﻜﺎم وﺛﯿﻘﺔ ﻣﻮﻗﻌﺔ ﺑﺎﻟﺸﺮﻛﺔ ،ﻓﺈن اﻟﺘﻌﻠﯿﻤﺎت اﻟﻤﺘﻌﻠﻘﺔ ﺑﺘﺴﻠﯿﻢ أو ﻓﺴﺢ
اﻟﺒﻀﺎﻋﺔ ﻣﻘﺎﺑﻞ اﻟﺪﻓﻊ أو ﻣﻘﺎﺑﻞ إﺣﻀﺎروﺛﯿﻘﺔ ﺧﺎﺻﺔ ﯾﺠﺐ أن ﯾﻜﻮن ﻛﺘﺎﺑﯿﺎً.
ب – ﻣﺴﺌﻮﻟﯿﺔ ﺳﻮء ﺗﺴﻠﯿﻢ اﻟﺒﻀﺎﻋﺔ ﯾﺠﺐ أن ﻻ ﺗﺘﻌﺪى اﻷﺣﻜﺎم اﻟﻤﻨﺼﻮص ﻋﻠﯿﮭﺎ ﻓﻲ ﻣﺜﻞ ھﺬه اﻟﺤﺎﻻت ،ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺎﻟﻨﺘﺎﺋﺞ
اﻟﻤﺘﺮﺗﺒﺔ ﻋﻠﻰ ﺗﺴﻠﯿﻢ أو ﻓﺴﺢ اﻟﺒﻀﺎﻋﺔ ﺧﻄﺄ.
-15اﻟﺸﺮﻛﺔ ﻻ ﺗﻘﺒﻞ أي ﻣﺴﺌﻮﻟﯿﺔ ﻋﻦ ﺗﺎرﯾﺦ ﻣﻐﺎدرة ووﺻﻮل اﻟﺸﺤﻨﺔ إذا ﺣﺪث ﺗﺄﺧﯿﺮ ،ﺳﻮاء ﺟﺮاء إھﻤﺎل اﻟﺸﺮﻛﺔ أو ﻣﻮظﻔﯿﮭﺎ
أو وﻛﻼﺋﮭﺎ أو ﻟﻢ ﯾﺤﺪث ،إﻻ إذا ﻟﻢ ﯾﺘﻔﻖ ﺳﻠﻔﺎ ً وﺧﻄﯿﺎ ﻋﻠﻰ ﺗﺤﺪﯾﺪ ﺗﺎرﯾﺦ ﻣﻐﺎدرة ووﺻﻮل اﻟﺒﻀﺎﻋﺔ.

ﺗﻌﻮﯾﻀﺎت ﻋﺎﻣﺔ
 -16أ -ﻋﻠﻰ اﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ ﺣﻤﺎﯾﺔ اﻟﺸﺮﻛﺔ أو ﺗﻌﻮﯾﻀﮭﺎ وإﺑﻘﺎﺋﮭﺎ ﻓﻲ ﻣﺄﻣﻦ ﻣﻦ أي ﻣﺴﺌﻮﻟﯿﺎت ،ﺧﺴﺎﺋﺮ ،أﺿﺮار ،ﺗﻜﺎﻟﯿﻒ
وﻣﺼﺮوﻓﺎت ﻧﺎﺷﺌﺔ ﻋﻦ :
 (iiطﺒﯿﻌﺔ اﻟﺒﻀﺎﻋﺔ إﻻ إذا ﻟﻢ ﯾﺤﺪث ﺟﺮاء إھﻤﺎل ﻣﻦ اﻟﺸﺮﻛﺔ
 (iiﺧﺎرج ﺗﺼﺮف اﻟﺸﺮﻛﺔ اﻟﺘﻲ ﺗﻌﻤﻞ ﺑﻤﻮﺟﺐ ﺗﻌﻠﯿﻤﺎت اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ  ،أو
 (iiiﺑﺴﺒﺐ اﻹﺧﻼل ﺑﺎﻟﻀﻤﺎن أوإﻟﺘﺰام اﻟﻌﻤﯿﻞ أوﻧﺎﺷﺌﺔ ﻋﻦ إھﻤﺎل ﻣﻦ اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ.
ب -ﺑﺎﺳﺘﺜﻨﺎء ﻣﺪى اﻹھﻤﺎل اﻟﺬي ﺗﻜﻮن ﻓﯿﮫ اﻟﺸﺮﻛﺔ ﺳﺒﺒﺎ ً ،ﯾﺠﺐ أن ﯾﻈﻞ اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ ﻣﺴﺌﻮﻻ ،ﻣﺪاﻓﻌﺎ ،ﺿﺎﻣﻨﺎ وﻧﺎﺋﯿﺎ
ﺑﺎﻟﺸﺮﻛﺔ ﻋﻦ أي ﺿﺮرﻓﯿﻤﺎ ﯾﺘﺼﻞ ﺑﺴﺪاد ﻛﺎﻓﺔ اﻟﺮﺳﻮم ،اﻟﻀﺮاﺋﺐ ،اﻟﺪﻓﻌﺎت اﻟﻤﻘﺪﻣﺔ ،اﻟﻀﻤﺎﻧﺎت ،اﻟﺠﺒﺎﯾﺎت واﻟﺨﺮاﺟﺎت أﯾﺎ ً ﻛﺎن
طﺒﯿﻌﺘﮭﺎ ﺗﻔﺮض ﺑﺎﻟﺴﻠﻄﺎت ﻛﻤﺘﺤﺼﻼت ﻧﻈﺎﻣﯿﺔ ﻣﻦ اﻟﺒﻀﺎﺋﻊ ،واﻟﻤﻮاد اﻟﺨﻄﺮة ،أو /واﻟﺤﺎوﯾﺎت وﻛﺎﻓﺔ اﻟﻤﺪﻓﻮﻋﺎت ،اﻟﻐﺮاﻣﺎت،
اﻟﺘﻜﺎﻟﯿﻒ ،اﻟﻤﺼﺮوﻓﺎت ،اﻟﺨﺴﺎﺋﺮواﻷﺿﺮارﻛﯿﻔﻤﺎ ﯾﺤﺪث أو ﻛﯿﻔﻤﺎ ﺗﺘﻜﺒﺪه اﻟﺸﺮﻛﺔ .
ت  -إذا ﺳـ ُﺮﺑﺖ اﺳﺘﺸﺎرة أو ﻣﻌﻠﻮﻣﺔ أﻋﻄﯿﺖ ﻣﻦ اﻟﺸﺮﻛﺔ ﻟﻠﻌﻤﯿﻞ أوﻟﻠﻤﺎﻟﻚ ﻓﻘﻂ ﺑﺄي ﺷﻜﻞ ﻛﺎن ،ﻋﻠﻰ اﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ أن ﯾﺪاﻓﻌﺎ
وﯾﻌﻮﺿﺎ وﯾﻨﺄﯾﺎ ﺑﺎﻟﺸﺮﻛﺔ ﻋﻦ أي ﻣﺴﺌﻮﻟﯿﺔ ،ﺧﺴﺎرة ،ﺿﺮر ،ﺗﻜﺎﻟﯿﻒ ،وﻣﺼﺮوﻓﺎت ﻧﺎﺷﺌﺔ ﻋﻦ اﻋﺘﻤﺎد ﺷﺨﺺ آﺧﺮﻋﻠﻰ ﺗﻠﻚ
اﻻﺳﺘﺸﺎرة أو اﻟﻤﻌﻠﻮﻣﺔ .ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ﻻ ﯾﻤﺮراﻻﺳﺘﺸﺎرات أواﻟﻤﻌﻠﻮﻣﺎت اﻟﺘﻲ ﺗﺼﻠﮫ ﻣﻦ اﻟﺸﺮﻛﺔ إﻟﻰ طﺮﻓﺎ ً ﺛﺎﻟﺚ دون ﻣﻮاﻓﻘﺔ
ﺧﻄﯿﺔ ﻣﻦ اﻟﺸﺮﻛﺔ ،وﻋﻠﻰ اﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ ﺗﻌﻮﯾﺾ اﻟﺸﺮﻛﺔ ﻋﻦ أي ﺧﺴﺎرة ﻗﺪ ﺗﺘﻜﺒﺪھﺎ ﺑﺴﺒﺐ ﺧﺮق ھﺬا اﻟﺸﺮط.
ث (i -ﯾﺘﻌﮭﺪ اﻟﻌﻤﯿﻞ أن ﻻ ﺗﻘﻊ ﻣﻄﺎﻟﺒﺎت ﺿﺪ أي ﻣﻮظﻒ ،ﻣﻘﺎول ﻣﻦ اﻟﺒﺎطﻦ ،أو وﻛﯿﻞ اﻟﺸﺮﻛﺔ واﻟﺘﻲ ﻗﺪ ﺗﻔﺮض ﻋﻠﯿﮭﻢ
ﯾﻌﻮض اﻟﺸﺮﻛﺔ وﯾﻨﺄى ﺑﺎﻟﺸﺮﻛﺔ ﻓﻲ
ﻛﻤﺴﺌﻮﻟﯿﻦ ﻓﻲ أﻣﺮ ذو ﺻﻠﺔ ﺑﺎﻟﺒﻀﺎﻋﺔ .إذا ﺣﺪث وظﮭﺮت ھﺬه اﻟﻤﻄﺎﻟﺒﺎت ،ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ّ ِ
ﻣﺄﻣﻦ ﻋﻦ أي ظﺮف ﻣﻦ ھﺬا اﻟﻘﺒﯿﻞ.
 (iiدون اﻹﺧﻼل ﺑﻤﺎ ھﻮ ﺳﺎر ،أي ﻣﻮظﻒ ،ﻣﻘﺎول ﻣﻦ اﻟﺒﺎطﻦ ،أو وﻛﯿﻞ اﻟﺸﺮﻛﺔ ﻟﮫ أن ﯾﺴﺘﻔﯿﺪ ﻣﻦ ﻛﺎﻓﺔ اﻷﺣﻜﺎم اﻟﻮاردة ﻓﻲ أي
إﺗﻔﺎﻗﯿﺔ ﺗﺪﺧﻞ ﻓﯿﮭﺎ اﻟﺸﺮﻛﺔ ،ﻛﻤﺎ ﻟﻮ ﺗﻠﻚ اﻷﺣﻜﺎم ﻛﺘﺒﺖ ﻟﻤﺼﻠﺤﺘﮭﻢ ﺑﺸﻜﻞ ﺻﺮﯾﺢ .واﻟﺸﺮﻛﺔ ﺑﺪﺧﻮﻟﮭﺎ ﻓﻲ أي ﻋﻘﺪ وﻗﺒﻮﻟﮭﺎ اﻷﺣﻜﺎم
اﻟﻮاردة ﻓﯿﮫ ،ﻟﻢ ﺗﻔﻌﻞ ذﻟﻚ ﻧﯿﺎﺑﺔ ﻋﻦ ذاﺗﮭﺎ ﻓﻘﻂ ،ﺑﻞ ﻛﻮﻛﯿﻞ ﻣﺆﺗﻤﻦ ﻟﻤﻮظﻔﯿﮭﺎ ،ﻣﻘﺎوﻟﻲ اﻟﺒﺎطﻦ واﻟﻮﻛﻼء.
 (iiiﻋﻠﻰ اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ أن ﯾﺤﻤﻲ اﻟﺸﺮﻛﺔ أوﯾﻌﻮﺿﮭﺎ وﯾﺒﻘﯿﮭﺎ ﻓﻲ ﻣﺄﻣﻦ ﺿﺪ أي ﻣﻄﺎﻟﺒﺔ ،ﺗﻜﺎﻟﯿﻒ أو أواﻣﺮأﯾًﺎ ﻛﺎن ﻣﺼﺪرھﺎ،
ﻓﯿﻤﺎ ﯾﺘﺠﺎوزﻣﺴﺌﻮﻟﯿﺔ اﻟﺸﺮﻛﺔ ﺗﺤﺖ أﺣﻜﺎم ھﺬه اﻟﺸﺮوط ودون اﻹﺧﻼل ﺑﻌﻤﻮﻣﯿﺔ ھﺬه اﻟﻔﻘﺮة ،ھﺬا اﻟﺘﻌﻮﯾﺾ ﯾﺠﺐ ان ﯾﻐﻄﻲ ﻛﺎﻓﺔ
اﻟﻤﻄﺎﻟﺒﺎت واﻟﺘﻜﺎﻟﯿﻒ واﻷواﻣﺮاﻟﻨﺎﺷﺌﺔ أواﻟﻤﺘﺼﻠﺔ ﺑﺈھﻤﺎل اﻟﺸﺮﻛﺔ ،ﻣﻮظﻔﯿﮭﺎ ،ﻣﻘﺎوﻟﯿﮭﺎ ﻣﻦ اﻟﺒﺎطﻦ ووﻛﻼﺋﮭﺎ.
 (ivﻓﻲ ھﺬه اﻟﻔﻘﺮة "اﻟﻤﻘﺎوﻟﯿﻦ ﻣﻦ اﻟﺒﺎطﻦ ﺗﺸﻤﻞ  -ﻣﻘﺎوﻟﻲ اﻟﺒﺎطﻦ اﻟﻤﺒﺎﺷﺮﯾﻦ وﻏﯿﺮ اﻟﻤﺒﺎﺷﺮﯾﻦ وﻣﻮظﻔﯿﮭﻢ ووﻛﻼﺋﮭﻢ.
ج – إذا ﺗﺴﺒﺐ اﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ أو أي ﺷﺨﺺ ﯾﻌﻤﻞ ﻧﯿﺎﺑﺔ ﻋﻨﮭﻢ ﻓﻲ اﻟﺨﺴﺎﺋﺮ ،اﻷﺿﺮار ،اﻟﺘﻠﻮث ،اﻟﻐﺒﺎر ،اﻟﺤﺠﺰ ،رﺳﻮم
ﺣﺼﺮا( ﻓﻲ اﻟﺤﺎوﯾﺎت اﻟﺨﺎﺻﺔ ﺑﺎﻟﺸﺮﻛﺔ أو
أرﺿﯿﺎت وﻏﺮﻣﺎت ﺗﺄﺧﯿﺮ ﻗﺒﻞ وأﺛﻨﺎء وﺑﻌﺪ ﺷﺤﻦ اﻟﻤﻤﺘﻠﻜﺎت )ﺑﻤﺎ ﻓﻲ ذﻟﻚ وﻟﯿﺲ
ً
ﺗﺎﺑﻌﺔ ﻷي ﺟﮭﺔ أﺧﺮى أو ﺑﺎﺧﺮة ﻣﻨﻮه ﻋﻨﮭﻤﺎ ﻓﻲ اﻟﻔﻘﺮة اﻟﺼﻐﺮى )ث( ﯾﺠﺐ أن ﯾﻜﻮن اﻟﻌﻤﯿﻞ ﻣﺴﺆوﻻ ﻋﻤﺎ ﺗﺮﺗﺐ ﻋﻦ ذﻟﻚ.
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اﻟﺮﺳﻮم اﻟﺦ ,,,
ﻓﻮرا ﻋﻨﺪ اﻻﺳﺘﺤﻘﺎق دون ﺣﺴﻢ أو ﺗﺄﺟﯿﻞ ﻋﻠﻰ ﺣﺴﺎب أي ﻣﻄﺎﻟﺒﺔ
 -17أ  -ﻋﻠﻰ اﻟﻌﻤﯿﻞ دﻓﻊ اﻟﺘﻜﻠﻔﺔ ﻧﻘﺪً أوﻛﯿﻔﻤﺎ أﺗﻔﻖ ،ﻛﻞ اﻟﻤﺒﺎﻟﻎ ً
أو ﻣﻄﺎﻟﺒﺔ ﻣﻀﺎدة أوﻣﻘﺎﺻﺔ.
ب – إذا ﺻﺪرت ﻟﻠﺸﺮﻛﺔ ﺗﻌﻠﯿﻤﺎت ﻻﺳﺘﻼم أﺟﺮة اﻟﺸﺤﻦ ،اﻟﺮﺳﻮم ،أو أي ﻣﺼﺮوﻓﺎت أﺧﺮى ﻣﻦ ﺷﺨﺺ آﺧﺮ ﻏﯿﺮاﻟﻌﻤﯿﻞ ،ﯾﺠﺐ
أن ﯾﻜﻮن اﻟﻌﻤﯿﻞ ﻣﺴﺌﻮﻻ ﻻﺳﺘﻼم إﺛﺒﺎت اﻟﻤﻄﺎﻟﺒﺔ ﻓﻲ ﺣﺎﻟﺔ ﻋﺪم وﻓﺎء ذﻟﻚ اﻟﺸﺨﺺ ﻋﻨﺪ اﻻﺳﺘﺤﻘﺎق.
ت  -ﯾﺠﺐ أن ﺗﺴﺘﺤﻖ اﻟﺸﺮﻛﺔ رﺳﻮم ﺧﺪﻣﺎت ﺗﺤﺘﺴﺐ ﺑﻮاﻗﻊ  % 12ﻓﻮق ﻧﺴﺒﺔ اﻟﺘﻌﺎﻣﻞ اﻟﺮﺳﻤﻲ اﻟﺴﺎﺋﺪة )  (SAIBORاﻟﺨﺎص
ﺑﻤﺆﺳﺴﺔ اﻟﻨﻘﺪ اﻟﻌﺮﺑﻲ اﻟﺴﻌﻮدي ﺧﻼل اﻟﻔﺘﺮة اﻟﺘﻲ أﺻﺒﺤﺖ ﻓﯿﮭﺎ اﻟﻤﺒﺎﻟﻎ ﻣﺘﺄﺧﺮة .

ﺣﺮﯾﺎت وﺣﻘﻮق اﻟﺸﺮﻛﺔ
 - 18ﺑﺎﺳﺘﺜﻨﺎء ﻣﺎ اﺗﻔﻖ ﻋﻠﯿﮫ ﺳﺎﺑﻘﺎ ﻛﺘﺎﺑﯿﺎ ،ﯾﺠﺐ أن ﺗﻤﻨﺢ اﻟﺸﺮﻛﺔ اﻟﺤﻖ ﻟﻠﺪﺧﻮل ﻓﻲ ﻋﻘﻮد ﻋﻠﻰ أي ﺷﺮط ﻣﮭﻤﺎ ﻛﺎن ﻧﯿﺎﺑﺔ ﻋﻦ
ﻛﯿﺎﻧﮭﺎ أو اﻟﻌﻤﯿﻞ ودون إﺷﻌﺎر اﻟﻌﻤﯿﻞ.
أ – ﻟﺸﺤﻦ اﻟﺒﻀﺎﻋﺔ ﻋﺒﺮ أي طﺮﯾﻖ ،وﺳﯿﻠﺔ أو ﺟﮭﺔ.
ب -ﻟﺸﺤﻦ اﻟﺒﻀﺎﻋﺔ أﯾﺎ ً ﻛﺎﻧﺖ ﺻﻔﺘﮭﺎ ﺳﻮاء ﻛﺎﻧﺖ ﻓﻲ ﺣﺎوﯾﺎت أم ﻻ  ،ﻓﻮق أو ﺗﺤﺖ ﺳﻄﺢ اﻟﺒﺎﺧﺮة.
ت  -ﻟﺘﺨﺰﯾﻦ ،ﺗﻌﺒﺌﺔ ،ﻣﺴﺎﻓﻨﺔ ،ﺗﺤﻤﯿﻞ ،ﺗﻔﺮﯾﻎ ،أو ﻣﻨﺎوﻟﺔ اﻟﺒﻀﺎﻋﺔ ﺑﺄي ﺷﺨﺺ وﻓﻲ أي ﻣﻜﺎن ﺳﻮاء ﻛﺎن ﻋﻠﻰ اﻟﺸﺎطﺊ أو ﻋﻠﻰ
وﺳﯿﻠﺔ ﻋﺎﺋﻤﺔ وﻷي ﻣﺪة ﻣﻦ اﻟﺰﻣﻦ.
ث -ﻟﺸﺤﻦ أوﺗﺨﺰﯾﻦ اﻟﺒﻀﺎﻋﺔ ﻓﻲ ﺣﺎوﯾﺎت أو ﻣﻊ ﺑﻀﺎﺋﻊ أﺧﺮى أي ﻛﺎن ﻧﻮﻋﮭﺎ.
ج  -ﻷداء إﻟﺘﺰاﻣﺎﺗﮭﺎ اﻟﺨﺎﺻﺔ.
وﻟﻔﻌﻞ أي ﺷﻲء ﯾﻨﻈﺮ إﻟﯿﮫ ﺑﺮأي اﻟﺸﺮﻛﺔ ﺿﺮورﯾﺎ أو طﺎرﺋﺎ ﻷداء إﻟﺘﺰاﻣﺎت اﻟﺸﺮﻛﺔ.
 - 19أ  -ﯾﺤﻖ ﻟﻠﺸﺮﻛﺔ ودون أي إﻟﺘﺰام ﻏﺾ اﻟﻨﻈﺮﻋﻦ ﺗﻌﻠﯿﻤﺎت اﻟﻌﻤﯿﻞ ﻓﻲ أي ﻣﻨﺎﺳﺒﺔ ،إذا رأت ﻓﻲ ذﻟﻚ اﻟﺤﯿﺎد ﺳﺒﺒﺎ ً وﺟﯿﮭﺎ ً
ﯾﺼﺐ ﻓﻲ ﻣﺼﻠﺤﺔ اﻟﻌﻤﯿﻞ ،وﻻ ﯾﺠﺐ أن ﺗﺘﺤﻤﻞ أي ﻣﺴﺌﻮﻟﯿﺎت إﺿﺎﻓﯿﺔ ﻟﻔﻌﻞ ذﻟﻚ.
ب -ﯾﻤﻜﻦ ﻟﻠﺸﺮﻛﺔ أن ﺗﺘﻘﯿﺪ ﺑﺄواﻣﺮأو ﺗﻮﺻﯿﺎت أي ﺳﻠﻄﺔ ﻓﻲ أي وﻗﺖ .إن ﻣﺴﺌﻮﻟﯿﺔ اﻟﺸﺮﻛﺔ ﻋﻠﻰ اﻟﺒﻀﺎﻋﺔ ﯾﺠﺐ أن ﺗﻨﺘﮭﻲ ﻋﻨﺪ
ﺗﺴﻠﯿﻤﮭﺎ أوﻋﻨﺪ أي إﺟﺮاء ﯾﻠﺤﻖ ﺑﺎﻟﺒﻀﺎﻋﺔ ﺑﻤﻮﺟﺐ ﺗﻠﻚ اﻷواﻣﺮ واﻟﺘﻮﺻﯿﺎت.
 – 20إذا ﺗﺎﺛﺮأداء اﻟﺸﺮﻛﺔ أورﺑﻤﺎ ﻗﺪ ﯾﺘﺄﺛﺮﻻﺣﻘﺎ ﺑﺴﺒﺐ أي ﻣﻦ اﻵﺗﻲ أدﻧﺎه ،ﻋﻦ اﻟﻘﯿﺎم ﺑﺈﻟﺘﺰاﻣﺎﺗﮭﺎ ﻓﻲ أي وﻗﺖ ،ﻓﻲ ﻧﻈﺮاﻟﺸﺮﻛﺔ
أوﻓﻲ ﻧﻈﺮأي ﺟﮭﺔ ﺗﻘﻮم اﻟﺸﺮﻛﺔ ﺑﺎﻻﺳﺘﻔﺎدة ﻣﻦ ﺧﺪﻣﺎﺗﮭﺎ:
أ(
ب(
ت(
ث(
ج(

اﻟﻤﻨﻊ
اﻟﺨﻄﺮ
اﻟﺘﺄﺧﯿﺮ
اﻟﺼﻌﺎب
ﻋﺪم اﻟﻔﺎﺋﺪة  -أﯾّﺎ ً ﻛﺎﻧﺖ

وﻻ ﯾﻤﻜﻦ ﺗﻔﺎدي ذﻟﻚ ﺑﻤﺴﺎﻋﻲ ﻣﻌﻘﻮﻟﺔ ﻣﻦ اﻟﺸﺮﻛﺔ أوﻣﻦ أي ﺟﮭﺔ أﺧﺮى ذات ﻋﻼﻗﺔ  ،ﯾﻤﻜﻦ ﻟﻠﺸﺮﻛﺔ ﺑﻌﺪ إرﺳﺎل إﺷﻌﺎرﻟﻠﻌﻤﯿﻞ )
وإذا ﻟﻢ ﯾﻜﻦ اﻹﺷﻌﺎرﻣﻤﻜﻨﺎ ﻓﻲ ذﻟﻚ اﻟﻮﻗﺖ ،ﻓﺪون إﺷﻌﺎر( أن ﺗﻌﺘﺒﺮأداء إﻟﺘﺰاﻣﺎﺗﮭﺎ ﻣﻨﺘﮭﯿﺎً ،وأن ﺗﻀﻊ اﻟﺒﻀﺎﻋﺔ أو أي ﺟﺰء ﻣﻨﮭﺎ
ﺗﺤﺖ ﺗﺼﺮف اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ ﻓﻲ أي ﻣﻜﺎن ﺗﻌﺘﺒﺮه اﻟﺸﺮﻛﺔ آﻣﻨﺎ ً وﻣﻼﺋﻤﺎً ،ﺣﯿﻨﺌﺬ ﯾﺠﺐ أن ﺗﻨﺘﮭﻲ ﻣﺴﺌﻮﻟﯿﺔ اﻟﺸﺮﻛﺔ ﻋﻠﻰ
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اﻟﺒﻀﺎﻋﺔ .ﯾﺠﺐ أن ﯾﻜﻮن اﻟﻌﻤﯿﻞ ﻣﺴﺌﻮﻻ ﻋﻦ أي ﺗﻜﺎﻟﯿﻒ إﺿﺎﻓﯿﺔ ﻟﻠﺸﺤﻦ واﻟﺘﺴﻠﯿﻢ واﻟﺘﺨﺰﯾﻦ ﻓﻲ ذﻟﻚ اﻟﻤﻜﺎن وﻋﻦ ﻛﻞ
اﻟﻤﺼﺮوﻓﺎت اﻷﺧﺮى اﻟﻤﺪﻓﻮﻋﺔ ﻣﻦ ﻗﺒﻞ اﻟﺸﺮﻛﺔ.
 -21ﺑﻌﺪ اﻹﺗﺼﺎل ﺑﺎﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ ﻻﺳﺘﻼم اﻟﺒﻀﺎﻋﺔ ،إذا ﻟﻢ ﺗُﺴﺘﻠﻢ اﻟﺒﻀﺎﻋﺔ أو أي ﺟﺰء ﻣﻨﮭﺎ ﻓﻲ اﻟﻤﻜﺎن واﻟﺰﻣﺎن اﻟﻤﺤﺪد ﻣﻦ
ﻗﺒﻞ اﻟﺸﺮﻛﺔ أو ﻣﻦ ﻗﺒﻞ ﺟﮭﺔ ﺗﺴﺘﻔﯿﺪ اﻟﺸﺮﻛﺔ ﻣﻦ ﺧﺪﻣﺎﺗﮭﺎ ،ﯾﺤﻖ ﻟﻠﺸﺮﻛﺔ أوﺗﻠﻚ اﻟﺠﮭﺔ اﻟﺘﻲ ﺗﺴﺘﻔﯿﺪ اﻟﺸﺮﻛﺔ ﻣﻦ ﺧﺪﻣﺎﺗﮭﺎ أن ﺗﺨﺰن
اﻟﺒﻀﺎﻋﺔ أو أي ﺟﺰء ﻣﻨﮭﺎ ﻓﻲ اﻟﻌﺮاء أو ﻓﻲ ﻣﻜﺎن ﻣﻐﻄﻰ وﻋﻠﻰ ﻣﺴﺌﻮﻟﯿﺔ وﻧﻔﻘﺎت اﻟﻌﻤﯿﻞ .ذﻟﻚ اﻟﺘﺨﺰﯾﻦ ﯾﺠﺐ أن ﯾﻌﺘﺒﺮﺗﺴﻠﯿﻢ
اﻟﺒﻀﺎﻋﺔ وﻣﺴﺌﻮﻟﯿﺔ اﻟﺸﺮﻛﺔ ﯾﺠﺐ أن ﺗﻨﺘﮭﻲ ﺑﺎﻟﻜﺎﻣﻞ.
 -22ﻋﻠﻰ اﻟﺮﻏﻢ ﻣﻦ ﻓﻘﺮﺗﻲ  20و ، 21ﯾﺠﺐ أن ﺗﻤﻨﺢ اﻟﺸﺮﻛﺔ ﺣﻖ اﻟﺒﯿﻊ أواﻟﺘﺼﺮف ﻋﻠﻰ اﻟﺒﻀﺎﻋﺔ ،ﻋﻠﻰ ﻧﻔﻘﺔ اﻟﻌﻤﯿﻞ ،وﯾﺠﺐ
ﻓﻮرا ودون أدﻧﻰ ﻣﺴﺌﻮﻟﯿﺔ ﯾﺤﻤﻠﮭﺎ ﻟﮭﺎ اﻟﻌﻤﯿﻞ واﻟﻤﺎﻟﻚ )وﻟﻜﻦ دون إﻟﺰاﻣﮭﺎ أﯾﻀﺎ(
أن ﺗﺴﺘﺮد اﻟﺘﻜﺎﻟﯿﻒ ﻋﻨﺪ اﻟﻄﻠﺐ ً
أ –اﻟﺒﻀﺎﻋﺔ اﻟﺘﻲ ﺗﺮى اﻟﺸﺮﻛﺔ اﺳﺘﺤﺎﻟﺔ ﺗﺴﻠﯿﻤﮭﺎ ﺣﺴﺐ اﻟﺘﻌﻠﯿﻤﺎت ﺑﻌﺪ إرﺳﺎل إﺷﻌﺎرﻣﻜﺘﻮب ﻟﻠﻌﻤﯿﻞ ،ﺗﻨﺘﮭﻲ ﺻﻼﺣﯿﺔ اﻟﻤﮭﻠﺔ
ﺑﻌﺪ 21ﯾﻮم ﻣﻦ ﺗﺎرﯾﺦ اﻹﺷﻌﺎر.
ب – ﯾﺠﺐ اﻟﺒﯿﻊ أواﻟﺘﺨﻠﺺ ﻣﻦ اﻟﺒﻀﺎﻋﺔ اﻟﺘﻲ ﺗﻠـِﻔﺖ ،ﻓﺴﺪت ،أو ﺗﻐﯿﺮﺣﺎﻟﮭﺎ ،ﻗﺪ ﯾﺤﺪث ذﻟﻚ وﺗﺘﺴﺒﺐ ﻓﻲ
ﺧﺴﺎﺋﺮأوأﺿﺮارﻟﻼﺷﺨﺎص أو اﻟﻤﻤﺘﻠﻜﺎت أو ﺗﻨﺘﮭﻚ ﻗﻮاﻧﯿﻦ وﻣﺘﻄﻠﺒﺎت ذات ﺻﻠﺔ.
 -23أ  -ﯾﺤﻖ ﻟﻠﺸﺮﻛﺔ وﺟﻮﺑﺎ ﺣﺠﺰ ﺧﺎص وﻋﺎم ﻋﻠﻰ ﻛﺎﻓﺔ اﻟﺒﻀﺎﻋﺔ واﻟﻮﺛﺎﺋﻖ ذات اﻟﺼﻠﺔ ﺑﺎﻟﺒﻀﺎﻋﺔ ،ﻟﺤﺴﺎب ﻣﺒﺎﻟﻐﮭﺎ اﻟﻤﺴﺘﺤﻘﺔ
إﺷﻌﺎر ﻣﻜﺘﻮﺑﺎ ً إﻟﻰ اﻟﻌﻤﯿﻞ ،ﺗﺴﺘﺤﻖ اﻟﺸﺮﻛﺔ
ﻣﻦ اﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ أﯾﺎ ً ﻛﺎن ﻧﻮﻋﮭﺎ وطﺒﯿﻌﺘﮭﺎ  ،وﺑﻌﺪ ﻣﻨﺢ ﻣﮭﻠﺔ ﻣﻦ  28ﯾﻮﻣﺎ ﺑﻤﻮﺟﺐ
ً
اﻟﺒﯿﻊ أواﻟﺘﺼﺮف ﻋﻠﻰ اﻟﺒﻀﺎﻋﺔ أواﻟﻮﺛﺎﺋﻖ ذات اﻟﺼﻠﺔ ﻋﻠﻰ ﻧﻔﻘﺔ اﻟﻌﻤﯿﻞ ودون أي ﻣﺴﺌﻮﻟﯿﺔ ﯾﺤﻤﻠﮭﺎ ﻟﮭﺎ اﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ،
واﺳﺘﺨﺪام اﻟﻤﺒﺎﻟﻎ اﻟﻤﺘﺤﺼﻠﺔ ﻟﺴﺪاد اﻟﺘﻜﺎﻟﯿﻒ .ﺑﻌﺪ ﻣﺤﺎﺳﺒﺔ اﻟﻌﻤﯿﻞ ﻋﻠﻰ أي رﺻﯿﺪ ﻣﺘﺒﻘﻲ ﺑﻌﺪ دﻓﻌﮫ أي ﻣﺒﻠﻎ ﻣﺴﺘﺤﻖ ﻟﻠﺸﺮﻛﺔ
وﺗﻜﺎﻟﯿﻒ اﻟﺒﯿﻊ أواﻟﺘﺼﺮف ،ﻋﻠﻰ اﻟﺸﺮﻛﺔ أن ﺗﺘﺨﻠﺺ ﻣﻦ أي ﻣﺴﺌﻮﻟﯿﺔ أي ﻛﺎﻧﺖ ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺎﻟﺒﻀﺎﻋﺔ أواﻟﻮﺛﺎﺋﻖ .إذا ﻟﻢ ﺗﻐﻄﻲ
اﻟﻤﺒﺎﻟﻎ اﻟﻤﺘﺤﺼﻠﺔ ﻣﻦ ﺑﯿﻊ اﻟﺒﻀﺎﻋﺔ ﻛﺎﻣﻞ ﻣﺴﺘﺤﻘﺎت اﻟﺸﺮﻛﺔ  ،ﻟﻠﺸﺮﻛﺔ اﻟﺤﻖ ﻓﻲ اﺳﺘﺮداد ﻓﺮق اﻟﻤﺴﺘﺤﻘﺎت اﻟﻤﺘﺒﻘﯿﺔ ﻣﻦ أي ﻣﻦ
اﻷطﺮاف اﻟﻤﻀﻤﻨﺔ ﻓﻲ ﺑﻨﺪ اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ.
ب – ﻓﻲ ﻛﻞ اﻷﺣﻮال اﻟﺤﺠﺰ ﯾﺠﺐ أن :
 ( iﯾﺒﻘﻰ ﺳﺎرﯾﺎ ﺣﺘﻰ ﺗﺴﻠﯿﻢ اﻟﺒﻀﺎﻋﺔ  ،و
 ( iiﯾﻤﺘﺪ ﻟﺘﻐﻄﯿﺔ ﺗﻜﻠﻔﺔ اﺳﺘﺮداد أي ﻣﺒﺎﻟﻎ ﻣﺴﺘﺤﻘﺔ
وﻟﺬﻟﻚ اﻟﻐﺮض ﻟﻠﺸﺮﻛﺔ اﻟﺤﻖ ﻓﻲ ﺑﯿﻊ اﻟﺒﻀﺎﻋﺔ ﻓﻲ ﻣﺰاد ﻋﺎم أو ﻓﻲ إﺗﻔﺎﻗﯿﺔ ﺧﺎﺻﺔ ،دون إﺷﻌﺎراﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ وﻋﻠﻰ ﻧﻔﻘﺔ
اﻟﻌﻤﯿﻞ و /أواﻟﻤﺎﻟﻚ ودون أي ﻣﺴﺌﻮﻟﯿﺔ ﻋﻠﻰ اﻟﺸﺮﻛﺔ ﯾﺤﻤﻠﮭﺎ ﻟﮭﺎ اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ,
 -24ﻟﻠﺸﺮﻛﺔ ﺣﻖ اﻹﺣﺘﻔﺎظ ﺑﻜﺎﻓﺔ أﺟﻮراﻟﻮﺳﺎطﺔ ،اﻟﻌﻤﻮﻻت ،اﻟﺒﺪﻻت ،وأي إﺗﻌﺎب آﺧﺮﯾُﺪﻓﻊ ﻟﮭﺎ ،ﺣﯿﺚ ﺟﺮت اﻟﻌﺎدة أن ﯾﺪﻓﻊ
ﻟﻮﻛﻼء اﻟﺸﺤﻦ.
 -25ﻟﻠﺸﺮﻛﺔ اﻟﺤﻖ ﻓﻲ إﻧﻔﺎذ أي ﺣﻜﻢ ﺿﺪ اﻟﻤﺎﻟﻚ واﻟﻌﻤﯿﻞ ﻣﺸﺘﺮﻛﯿﻦ أوﻣﻨﻔﺮدﯾﻦ ﻋﻠﻰ أي ﻣﺴﺌﻮﻟﯿﺔ ﺧﺎﺻﺔ ﺑﺎﻟﻌﻤﯿﻞ ﺑﻤﻮﺟﺐ ھﺬه
اﻟﺸﺮوط ،أوﻻﺳﺘﻌﺎدة ﻣﺒﺎﻟﻎ ﻣﺴﺘﺤﻘﺔ ﻋﻠﻰ اﻟﻌﻤﯿﻞ واﻟﺘﻲ ﻟﻢ ﺗﺴﺪد ﺳﺎﺑﻘﺎ ﻋﻨﺪ اﻟﻄﻠﺐ.

اﻟﺤﺎوﯾﺎت
 – 26أ – إذا ﺗﻢ ﺗﻌﺒﺌﺔ وﺗﺴﺘﯿﻒ اﻟﺤﺎوﯾﺔ ﺑﻤﻌﺮﻓﺔ اﻟﻌﻤﯿﻞ أوﺑﻤﻦ ﯾﻨﻮب ﻋﻨﮫ ،اﻟﺸﺮﻛﺔ ﻏﯿﺮﻣﺴﺌﻮﻟﺔ ﻋﻦ أي أﺿﺮارأو ﺿﯿﺎع
ﻟﻠﺒﻀﺎﻋﺔ.
وذﻟﻚ :
 (iﺑﺴﺒﺐ طﺮﯾﻘﺔ ﺗﻌﺒﺌﺔ وﺗﺴﺘﯿﻒ اﻟﺒﻀﺎﻋﺔ
 (iiﺑﺴﺒﺐ ﻋﺪم ﻣﻼﺋﻤﺔ اﻟﻤﺤﺘﻮﯾﺎت ﻟﺸﺤﻨﮭﺎ ﻓﻲ ﻧﻮﻋﯿﺔ اﻟﺤﺎوﯾﺔ اﻟﻤﺴﺘﺨﺪﻣﺔ إﻻ إذا ﻟﻢ ﺗﻮاﻓﻖ اﻟﺸﺮﻛﺔ ﻋﻠﻰ اﻟﺤﺎوﯾﺔ اﻟﻤﺴﺘﺨﺪﻣﺔ.
 (iiiﺑﺴﺒﺐ ﻋﺪم ﻣﻼﺋﻤﺔ اﻟﺤﺎوﯾﺔ أو ﺑﺴﺒﺐ وﺟﻮد ﺧﻠﻞ ﻓﻲ اﻟﺤﺎوﯾﺔ اﻟﻤﺴﺘﺨﺪﻣﺔ ﺑﺸﺮط أن اﻟﺤﺎوﯾﺔ أﻋﻄﯿﺖ ﻟﻠﻌﻤﯿﻞ ﻣﻦ ﻗﺒﻞ اﻟﺸﺮﻛﺔ أو
ﻣﻦ ﻣﻦ ﯾﻨﻮب ﻋﻨﮭﺎ ،ھﺬه اﻟﻔﻘﺮة ) (iiiﺗﻨﻄﺒﻖ ﻓﻘﻂ ﻟﻮ ﻛﺎن ﻋﺪم اﻟﻤﻼﺋﻤﺔ أواﻟﺨﻠﻞ ﻓﻲ اﻟﺤﺎوﯾﺔ
أ  -ﻟﻢ ﯾﺤﺪث ﺑﺴﺒﺐ إھﻤﺎل ﻣﻦ ﺟﺎﻧﺐ اﻟﺸﺮﻛﺔ  ،أو
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ب – ﻛﺎن ﻣﻤﻜﻨﺎ اﻛﺘﺸﺎف اﻟﺨﻠﻞ ﻟﻮ ﻓﺤﺼﺖ اﻟﺤﺎوﯾﺔ ﺑﺎﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ أوﺑﻤﻦ ﯾﻨﻮب ﻋﻠﻰ أي ﻣﻨﮭﻢ ﺧﻼل أو ﻗﺒﻞ وﻗﺖ ﺗﻌﺒﺌﺔ وﺗﺴﺘﯿﻒ
اﻟﺤﺎوﯾﺔ.
 (viﻟﻢ ﺗﺨﺘﻢ اﻟﺤﺎوﯾﺔ ﻣﻊ ﺑﺪاﯾﺔ اﻟﺸﺤﻦ ﺑﺎﺳﺘﺜﻨﺎء ﻣﻮاﻓﻘﺔ اﻟﺸﺮﻛﺔ ﻟﺨﺘﻢ اﻟﺤﺎوﯾﺔ ﺳﺎﺑﻘﺎً.
ب  -ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ﯾﺪاﻓﻊ ،ﯾﻌﻮض ،وﯾﺒﻘﻲ ِ اﻟﺸﺮﻛﺔ ﻓﻲ ﻣﺄﻣﻦ ﺿﺪ أي ﻣﻄﺎﻟﺒﺔ ،ﻣﺴﺌﻮﻟﯿﺔ ،ﺿﯿﺎع ،ﺿﺮر ،ﺗﻜﺎﻟﯿﻒ وﻣﺼﺮوﻓﺎت ﻗﺪ
ﺗﻨﺸﺄ ﻣﻦ واﺣﺪً أو أﻛﺜﺮ ﻣﻦ اﻷﻣﻮر اﻟﻮاردة ﻓﻲ اﻟﻔﻘﺮة اﻟﺼﻐﺮى )أ ( أﻋﻼه.
ت  -ﻟﻮأﻋﻄﯿﺖ اﻟﺸﺮﻛﺔ ﺗﻌﻠﯿﻤﺎت ﻟﺘﺴﻠﯿﻢ ﺣﺎوﯾﺔ ،ﻓﻲ ﻏﯿﺎب طﻠﺐ ﻣﻜﺘﻮب وﻗﺒﻠﺖ اﻟﺸﺮﻛﺔ اﻟﺘﻌﻠﯿﻤﺎت اﻟﻠﻔﻈﯿﺔ ،ﻓﺈن اﻟﺸﺮﻛﺔ ﻏﯿﺮﻣﻠﺰﻣﺔ
ﻟﺘﺴﻠﯿﻢ ﺣﺎوﯾﺔ ﻣﻦ ﻧﻮع ﺧﺎص أوﺑﺠﻮدة ﺧﺎﺻﺔ.

اﻟﻤﺴﺌﻮﻟﯿﺔ اﻟﻌﺎﻣﺔ
 - 27ﺑﺎﺳﺘﺜﻨﺎء ﻣﺎ ورد ﻓﻲ ھﺬه اﻟﺸﺮوط ﺣﺘﻰ اﻵن ،اﻟﺸﺮﻛﺔ ﯾﺠﺐ أن ﻻ ﺗﻜﻮن ﻣﺴﺌﻮﻟﺔ ﻋﻦ أي ﺿﯿﺎع أوﺿﺮرﻧﺎﺷﺌﺎ ﻣﻦ :
 iﻓﻌﻞ أو أﻏﻔﺎل اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ أوﻣﻦ ﯾﻨﻮب ﻋﻨﮭﻤﺎ.
 iiاﻹﻟﺘﺰام ﺑﺎﻟﺘﻌﻠﯿﻤﺎت اﻟﺼﺎدرة إﻟﻰ اﻟﺸﺮﻛﺔ ﻣﻦ ﻗﺒﻞ اﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ أوأي ﺷﺨﺺ آﺧﺮ ﯾﺤﻖ ﻟﮫ إﺻﺪارﺗﻠﻚ اﻟﺘﻌﻠﯿﻤﺎت .
 iiiﻋﺪم ﻛﻔﺎﯾﺔ ﺗﻌﺒﺌﺔ وﻋﻼﻣﺎت اﻟﺒﻀﺎﻋﺔ إﻻ إذا ﻗﺎﻣﺖ اﻟﺸﺮﻛﺔ ﺑﺎﻟﺨﺪﻣﺎت.
 viﻣﻨﺎوﻟﺔ ،ﺗﺤﻤﯿﻞ ،ﺗﺴﺘﯿﻒ ،وﺗﻔﺮﯾﻎ اﻟﺒﻀﺎﻋﺔ ﺑﺎﻟﻌﻤﯿﻞ أواﻟﻤﺎﻟﻚ أو ﻣﻦ ﯾﻨﻮب ﻋﻨﮭﻤﺎ.
 vﻋﯿﺐ ﻣﺘﺄﺻﻞ ﻓﻲ اﻟﺒﻀﺎﻋﺔ
 ivأﻋﻤﺎل ﺷﻐﺐ ،إﺿﻄﺮاﺑﺎت ﻣﺪﻧﯿﺔ ،إﺿﺮاﺑﺎت ،إﻏﻔﺎل ،اﻟﺘﻮﻗﻒ أو ﺗﻌﻄﯿﻞ اﻟﻌﻤﻞ أي ﻛﺎن اﻟﺴﺒﺐ
 iivﺣﺮاﺋﻖ ،ﻓﯿﻀﺎﻧﺎت وﻋﻮاﺻﻒ
 viiiأي ﺳﺒﺐ ﺧﺎرج ﻋﻦ ﺳﯿﻄﺮة اﻟﺸﺮﻛﺔ وﻻ ﯾﻤﻜﻦ ﻟﮭﺎ ﺗﺠﻨﺐ اﻟﻌﻮاﻗﺐ ﻣﻊ إﺟﺘﮭﺎدھﺎ اﻟﻤﻌﻘﻮل ﻟﺘﺠﻨﺒﮫ.
ب – ﺑﯿﻨﻤﺎ اﻟﺸﺮﻛﺔ ﻟﻢ ﺗﻘﻊ ﺗﺤﺖ أي ﻣﺴﺌﻮﻟﯿﺔ ﺑﺴﺒﺐ اﻟﺨﺴﺎرة أو اﻟﻀﺮراﻟﺤﺎدث ﺑﻮاﺣﺪة أو أﻛﺜﺮ ﻣﻦ اﻷﺳﺒﺎب ،اﻷﺣﺪاث واﻟﺤﻮادث
اﻟﻤﺬﻛﻮرة أﻋﻼه ﺑﻤﻮﺟﺐ اﻟﻔﻘﺮة اﻟﺼﻐﺮى )أ( اﻟﻤﺬﻛﻮرة أﻋﻼه ﺗﻨﺤﺼﺮ ﻣﺴﺌﻮﻟﯿﺔ اﻟﺸﺮﻛﺔ ﻓﻘﻂ ﺗﺤﺖ ھﺬه اﻟﺸﺮوط إﻟﻰ اﻟﻤﺪى اﻟﺬي
ﺳﺎھﻤﺖ ﻓﯿﮫ ﺗﻠﻚ اﻷﺳﺒﺎب ،اﻷﺣﺪاث واﻟﺤﻮادث ﻓﻲ اﻟﺨﺴﺎرة أو اﻟﻀﺮر .أﻋﺒﺎء اﻹﺛﺒﺎت ﺑﺄن اﻟﺨﺴﺎرة أواﻟﻀﺮرﻛﺎن ﺟﺮاء واﺣﺪًا أو
أﻛﺜﺮﻣﻦ اﻷﺳﺒﺎب اﻷﺣﺪاث أواﻟﺤﻮادث اﻟﻤﺤﺪدة ﻓﻲ اﻟﻔﻘﺮة اﻟﺼﻐﺮى )أ( أﻋﻼه ﯾﺠﺐ أن ﺗﻘﻊ ﻋﻠﻰ ﻋﺎﺗﻖ اﻟﺸﺮﻛﺔ ،ﻋﻠﻰ اﻋﺘﺒﺎر
ﺗﺄﺳﯿﺲ اﻟﺸﺮﻛﺔ دﻟﯿﻠﮭﺎ ﻋﻠﻰ ظﺮوف وﻗﻮع اﻟﺨﺴﺎرة أو اﻟﻀﺮرﻗﺪ ﯾﻌﺰى إﻟﻰ واﺣﺪة أو أﻛﺜﺮﻣﻦ اﻷﺳﺒﺎب ،اﻷﺣﺪاث أواﻟﺤﻮادث
اﻟﻤﻮﺻﻮﻓﺔ ﻓﻲ ) ( iiiإﻟﻰ ) (viﻣﻦ اﻟﻔﻘﺮة اﻟﺼﻐﺮى )أ(  ،وﯾﺠﺐ أن ﯾﻔﺘﺮض ﺑﺄن اﻷﺳﺒﺎب ﺟﺎءت ھﻜﺬا .ﯾﺤﻖ ﻟﻠﻌﻤﯿﻞ ﻓﻲ ﻛﻞ
اﻷﺣﻮال أن ﯾﺜﺒﺖ ﺑﺄن اﻟﺨﺴﺎرة أو اﻟﻀﺮرﻟﻢ ﯾﺤﺪث ﻓﻌﻠﯿﺎ ﻛﻠﯿﺎ أو ﺟﺰﺋﯿﺎ ﺑﻮاﺣﺪة ﻣﻦ اﻷﺳﺒﺎب ،اﻷﺣﺪاث واﻟﺤﻮادث اﻟﻤﺪوﻧﺔ ﺗﺤﺖ
اﻟﻔﻘﺮة اﻟﺼﻐﺮى )أ( .
ت – ﯾﺠﺐ أن ﻻ ﺗﻜﻮن اﻟﺸﺮﻛﺔ ﻣﺴﺌﻮﻟﺔ ﻋﻦ ﺿﯿﺎع أو ﺿﺮرﻣﻤﺘﻠﻜﺎت أﺧﺮى ﺑﺨﻼف اﻟﺒﻀﺎﻋﺔ اﻟﻤﺴﺘﻠﻤﺔ ﻓﻘﻂ ﻛﯿﻔﻤﺎ ﺣﺪﺛﺖ اﻷﺳﺒﺎب.
ث  -ﺑﺸﺮط اﻟﻔﻘﺮة  ،15ﯾﺠﺐ أن ﻻ ﺗﻜﻮن اﻟﺸﺮﻛﺔ ﻣﺴﺌﻮﻟﺔ ﻋﻦ ﺧﺴﺎرة اﻗﺘﺼﺎدﯾﺔ ﻛﺎﻟﺨﺴﺎﺋﺮ ،اﻷﺿﺮار ،ﻓﻘﺪان اﻷرﺑﺎح ،اﻟﺘﺎﺧﯿﺮ،
اﻹﻧﺤﺮاف ،ﺳﻮاء ﺑﺼﻔﺔ ﻏﯿﺮ ﻣﺒﺎﺷﺮة أم ظﺮﻓﯿﺔ ﻛﯿﻔﻤﺎ وﻗﻊ اﻟﺴﺒﺐ ،وﺑﺄي ﺷﻜﻞ ﻛﺎن.

ﻣﺒﻠﻎ اﻟﺘﻌﻮﯾﺾ
ﺑﺈﺳﺘﺜﻨﺎء ﻣﺎ ﺗﻘﺪم ﺣﺘﻰ اﻵن ﻓﻲ ھﺬه اﻟﺸﺮوط ،ﻓﺈن ﻣﺴﺌﻮﻟﯿﺔ اﻟﺸﺮﻛﺔ ﻛﯿﻔﻤﺎ ﻧﺸﺄت وﻋﻠﻰ اﻟﺮﻏﻢ ﻣﻦ ﻋﺪم ﺷﺮح ﺳﺒﺐ اﻟﺨﺴﺎرة أو
اﻟﻀﺮر ،ﯾﺠﺐ أن ﻻ ﺗﺘﺠﺎوز ﻣﺎ ﯾﻠﻲ:
أ ( ﺑﺎﻟﻨﺴﺒﺔ ﻟﻜﺎﻓﺔ اﻟﻤﻄﺎﻟﺒﺎت ﻣﺎ ﻋﺪا ﺗﻠﻚ اﻟﺨﺎﺿﻌﺔ ﻷﺣﻜﺎم اﻟﻔﻘﺮة اﻟﺼﻐﺮى )ب( أدﻧﺎه ،أﯾﮭﻤﺎ أﻗﻞ ﻣﻦ:
 ( iاﻟﻘﯿﻤﺔ ﻟﻠﺤﺎﻟﺔ اﻟﻤﻌﻨﯿﺔ  ،أو
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 30 ( iiرﯾﺎﻻ ﻟﻠﻜﯿﻠﻮ ) ﺛﻼﺛﻮن( ﻣﻦ  ،اﻟﺒﻀﺎﻋﺔ اﻟﻀﺎﺋﻌﺔ ،اﻟﻤﺘﻀﺮرة ،اﻟﻤﺘﺠﮭﺔ ﺧﻄﺄ أو ﻣﺴﺘﻠﻤﺔ ﺧﻄﺄ ،أو اﻟﺘﻲ ﺳﺠﻠﺖ ﻣﻄﺎﻟﺒﺔ
ﺑﺸﺄﻧﮭﺎ ،ﺑﺸﺮط أن ﯾﻜﻮن اﻟﺘﻌﻮﯾﺾ ﻓﻲ ﺣﺪه اﻷﻗﺼﻰ  20,000﷼ ﺳﻌﻮدي )ﻋﺸﺮون أﻟﻔﺎ( ﻟﻜﻞ طﺮد أو ِوﺣﺪة  ،أﯾﮭﻤﺎ أﻗﻞ .
ب -ﺑﺎﻟﻨﺴﺒﺔ ﻟﻠﻤﻄﺎﻟﺒﺎت اﻟﻨﺎﺷﺌﺔ ﺑﺴﺒﺐ اﻟﺘﺎﺧﯿﺮواﻟﺘﻲ ﻟﻢ ﺗﺴﺘﺜﻨﻰ ﻣﻦ أﺣﻜﺎم ھﺬه اﻟﺸﺮوط ،إن اﻟﻤﺒﻠﻎ ﺗﻜﻮن ﻓﻲ ﺣﺪود ﺗﻜﺎﻟﯿﻒ اﻟﺸﺮﻛﺔ
ﺑﺎﻟﻨﺴﺒﺔ ﻟﻠﺒﻀﺎﻋﺔ اﻟﻤﺘﺎﺧﺮة.
 - 29أ – اﻟﺘﻌﻮﯾﺾ ﯾﺠﺐ أن ﯾﺤﺘﺴﺐ ﺑﻤﺮﺟﻌﯿﺔ ﻗﯿﻤﺔ ﻓﺎﺗﻮرة ﺗﺴﻠﯿﻢ اﻟﺒﻀﺎﻋﺔ ﻓﻲ اﻟﻤﺼﻨﻊ زاﺋﺪًا ﺗﻜﺎﻟﯿﻒ اﻟﺸﺤﻦ واﻟﺘﺄﻣﯿﻦ ﻟﻮ د ُﻓﻊ.
ب – إذا ﻟﻢ ﺗﺘﻮﻓﺮﻗﯿﻤﺔ اﻟﺒﻀﺎﻋﺔ ﺑﻔﺎﺗﻮرة ،ﯾﺠﺐ إﺣﺘﺴﺎب اﻟﺘﻌﻮﯾﺾ ﺑﺎﻟﺮﺟﻮع إﻟﻰ ﻗﯿﻤﺔ ﺗﻠﻚ اﻟﺒﻀﺎﻋﺔ ﻓﻲ اﻟﻤﻜﺎن واﻟﺰﻣﺎن اﻟ ُﻤﺴﺘﻠ َﻤﺔ
ﻓﯿﮫ ﻣﻦ ﻗﺒﻞ اﻟﻌﻤﯿﻞ أو اﻟﻤﺎﻟﻚ ،أواﻟﻤﻔﺘﺮض أن ﺗـ ُﺴﺘﻠﻢ ﻓﯿﮫ .ﯾﺠﺐ ﺗﺤﺪﯾﺪ ﻗﯿﻤﺔ اﻟﺒﻀﺎﻋﺔ ﺣﺴﺐ أﺳﻌﺎ اﻟﺴﻮق اﻟﺴﺎﺋﺪة ﺣﯿﻨﺌﺬ ،أوإذا ﻟﻢ
ﯾﻮﺟﺪ ﺳﻌﺮ ﺗﺒﺎدل اﻟﺴﻠﻊ أوﺳﻌﺮاﻟﺴﻮق اﻟﺤﺎﻟﻲ ،ﺑﺎﻟﺮﺟﻮع إﻟﻰ اﻟﺴﻌﺮاﻻﻋﺘﯿﺎدي ﻟﻠﺒﻀﺎﻋﺔ اﻟﻤﺸﺎﺑﮭﺔ ﻧﻮﻋﺎ وﺟﻮدة.
 – 30ﺑﺈﺗﻔﺎﻗﯿﺔ ﻣﻜﺘﻮﺑﺔ ﺧﺎﺻﺔ وﺑﻌﺪ دﻓﻊ ﺗﻜﺎﻟﯿﻒ إﺿﺎﻓﯿﺔ ،ﯾﻤﻜﻦ ﻣﻄﺎﻟﺒﺔ اﻟﺸﺮﻛﺔ ﺑﺘﻌﻮﯾﺾ أﻋﻠﻰ ﺑﺸﺮط أن ﻻ ﯾﺘﺠﺎوزاﻟﺘﻌﻮﯾﺾ ﻗﯿﻤﺔ
اﻟﺒﻀﺎﻋﺔ أواﻟﻘﯿﻤﺔ اﻟﻤﺘﻔﻖ ﻋﻠﯿﮭﺎ أﯾﮭﻤﺎ أﻗﻞ.

إﺷﻌﺎرﺑﺎﻟﻔﻘﺪان )اﻟﻘﯿﺪ اﻟﺰﻣﻨﻲ(:
 -31ﻋﻠﻰ اﻟﺸﺮﻛﺔ أن ﺗﺘﺨﻠﺺ ﻣﻦ ﻛﻞ ﻣﺴﺌﻮﻟﯿﺔ إﻻ إذا :
إﺷﻌﺎرا ﺧﻄﯿﺎ ﺑﺎﻟﻤﻄﺎﻟﺒﺔ ﺧﻼل  14ﯾﻮﻣﺎ ﺑﻌﺪ اﻟﺘﺎرﯾﺦ اﻟﻤﺤﺪد ﻓﻲ اﻟﻔﻘﺮة )ب( أدﻧﺎه ،ﺑﺎﺳﺘﺜﻨﺎء إﺛﺒﺎت اﻟﻌﻤﯿﻞ
أ (i .أﺳﺘﻠﻤﺖ أو وﻛﯿﻠﮭﺎ
ً
ﺻﻌﻮﺑﺔ إرﺳﺎل اﻟﻤﻄﺎﻟﺒﺔ وﺻﻌﻮﺑﺔ اﻟﺘﻘﯿﺪ ﺑﺎﻟﻮﻗﺖ اﻟﻤﺤﺪد وأن اﻟﻤﻄﺎﻟﺒﺔ أرﺳﻠﺖ ﻋﻨﺪﻣﺎ أﺿﺤﻰ إرﺳﺎﻟﮭﺎ ﻣﻤﻜﻨﺎ ،و
 (iiإذا ﺳﻠﻤﺖ اﻟﺪﻋﻮى ﻓﻲ اﻟﻨﻤﻮذج اﻟﺼﺤﯿﺢ وﺗﻢ اﺳﺘﻼم اﻹﺷﻌﺎراﻟﻤﻜﺘﻮب ﺑﺎﻟﺸﺮﻛﺔ ﺧﻼل  9اﺷﮭﺮﺑﻌﺪ اﻟﺘﺎرﯾﺦ اﻟﻤﺤﺪد ﻓﻲ )ب( أدﻧﺎه
.
ب (i -ﻓﻲ ﺣﺎﻟﺔ ﺿﯿﺎع أو ﺗﻀﺮراﻟﺒﻀﺎﻋﺔ ﻓﻲ ﻣﻮﻋﺪ ﺗﺴﻠﯿﻢ اﻟﺒﻀﺎﻋﺔ،
 (iiﻓﻲ ﺣﺎﻟﺔ اﻟﺘﺄﺧﯿﺮأوﻋﺪم ﺗﺴﻠﯿﻢ اﻟﺒﻀﺎﻋﺔ ﻓﻲ اﻟﻤﻮﻋﺪ اﻟﺬي ﻛﺎن ﯾﺠﺐ اﺳﺘﻼم اﻟﺒﻀﺎﻋﺔ ﻓﯿﮫ.
 (iiiﻓﻲ أي ﻗﻀﯿﺔ أﺧﺮى ﻋﻨﺪﻣﺎ ﯾﻜﻮن اﻟﺤﺪث ﺳﺒﺒﺎ ﻓﻲ ﻧﺸﺄة اﻟﻤﻄﺎﻟﺒﺔ.
ﻣﺎ ﻋﺪا ﻣﺎ ﺟﺎء أﻋﻼه أي ﻣﻄﺎﻟﺒﺔ ﯾﺠﺐ أن ﺗﻌﺘﺒﺮ ﻣﻨﺘﺎزل ﻋﻨﮭﺎ وﺗﻤﻨﻊ إطﻼﻗﺎ .

اﻟﻤﺘﻮﺳﻂ اﻟﻌﺎم
 – 32ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ﯾﺪاﻓﻊ ،ﯾﻌﻮض ،وﯾﺠﻌﻞ اﻟﺸﺮﻛﺔ ﺑﻤﺄﻣﻦ ﻣﻦ أي ﺿﺮر إذا طﻠﺐ ﻣﻨﮭﺎ اﻟﻤﺴﺎھﻤﺔ ﻓﻲ اﻟﻤﺘﻮﺳﻂ اﻟﻌﺎم اﻟﺬي ﯾﻤﻜﻦ
ﻓﻮرا ﺑﺎﻟﻘﺪراﻟﺬي ﯾﻤﻜﻦ أن
أن ﯾﻘﺮرﻋﻠﻰ اﻟﺸﺮﻛﺔ ،ﺑﻐﺾ اﻟﻨﻈﺮﺗﺴﺪﯾﺪ ﺗﻜﺎﻟﯿﻒ اﻟﺸﻜﻦ أم ﻟﻢ ﺗﺴﺪد .ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ﯾﻮﻓﺮﺗﻠﻚ اﻷﻣﺎن ً
ﺗﻄﻠﺒﮫ ﻣﻨﮫ اﻟﺸﺮﻛﺔ ﻟﻤﺴﺎھﻤﺎت اﻟﻤﺘﻮﺳﻂ اﻟﻌﺎم وﺑﺎﻟﺸﻜﻞ اﻟﻤﻘﺒﻮل ﺑﺎﻟﺸﺮﻛﺔ.

ﻣﻨﻮﻋﺎت
 -33أي إﺷﻌﺎرﻣﺮﺳﻞ ﺑﺮﯾﺪﯾﺎ ﯾﺠﺐ أن ﯾﻌﺘﺒﺮﻣﺴﺘﻠﻤﺎ ﻟﺪى ﻋﻨﻮان اﻟﻤﺴﺘﻠﻢ ﻓﻲ اﻟﯿﻮم اﻟﺜﺎﻟﺚ ﻣﻦ ﺗﺎرﯾﺦ اﻹرﺳﺎل ﺣﺴﺐ آﺧﺮﻋﻨﻮان
ﻣﻌﻠﻮم ﻟﺪى اﻟﺸﺮﻛﺔ.
 -34ﯾﺠﺐ أن ﺗﻄﺒﻖ اﻟﺪﻓﻮﻋﺎت وﺣﺪود اﻟﻤﺴﺌﻮﻟﯿﺎت اﻟﻮاردة ﻓﻲ ھﺬه اﻟﺸﺮوط ﻋﻠﻰ أي إﺟﺮاء ﺿﺪ اﻟﺸﺮﻛﺔ ﺳﻮاء وﺟﺪ ھﺬا اﻹﺟﺮاء
ﻓﻲ اﻟﻌﻘﺪ أوﺑﻤﻮﺟﺐ اﻟﻤﺴﺌﻮﻟﯿﺔ اﻟﺘﻘﺼﯿﺮﯾﺔ.
 – 35إذا طﺒﻖ أي ﺗﺸﺮﯾﻊ إﺟﺒﺎرﯾﺎ ً ﻋﻠﻰ أي ﻣﻦ اﻷﻋﻤﺎل اﻟﻤﺘﻌﮭﺪة ﺑﺎﻟﺸﺮﻛﺔ ،ﻓﺈن ھﺬه اﻟﺸﺮوط ﺗﻘﺮأ ﻛﺄﻧﮭﺎ ﺷﺮطﺎ ﻟﺬﻟﻚ اﻟﺘﺸﺮﯾﻊ  ،وﻻ
ﺷﯿﺌﺎ ﻣﻦ ھﺬه اﻟﺸﺮوط ﯾﺠﺐ أن ﯾﻔﺴﺮﺗﺴﻠﯿﻤﺎ ً ﻣﻦ ﻗﺒﻞ اﻟﺸﺮﻛﺔ ﻷي ﻣﻦ ﺣﻘﻮﻗﮭﺎ وﺣﺼﺎﻧﺎﺗﮭﺎ أوإﺿﺎﻓﺔ ﻋﻠﻰ ﻣﺴﺌﻮﻟﯿﺎﺗﮭﺎ وﻣﻄﻠﻮﺑﺎﺗﮭﺎ
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ﻀﺎﻋﻠﻰ ذﻟﻚ اﻟﺘﺸﺮﯾﻊ ،ﯾﺘﻢ ﺗﺠﺎوزه إﻟﻰ ﻣﺪى ﺗﻠﻚ اﻟﺠﺰﺋﯿﺔ ﻣﻦ
اﻟﻘﺎﺋﻤﺔ ﺑﻤﻮﺟﺐ ذﻟﻚ اﻟﺘﺸﺮﯾﻊ ،وإذا أﺻﺒﺢ أﯾًﺎ ﻣﻦ ھﺬه اﻟﺸﺮوط ﺑﻐﯿ ً
اﻷﻋﻤﺎل ﻟﻠﺤﺪ اﻟﻤﺒﻐﻮض وﻟﯿﺲ إﻟﻰ ﻣﺪى أﺑﻌﺪ .
 - 36ﻋﻨﺎوﯾﻦ اﻟﺒﻨﻮد وﻣﺠﻤﻮﻋﺎت اﻟﺒﻨﻮد ﻓﻲ ھﺬه اﻟﺸﺮوط وﺿﻌﺖ ﻷﻏﺮاض اﻟﺘﻌﺮﯾﻒ واﻹﺷﺎرة ﻓﻘﻂ.
 - 37إذا وﺟﺪ أي ﺑﻨﺪ أو ﺟﺰ ًء ﻣﻦ اﻟﺒﻨﺪ ﻻﻏﯿﺎ ً وﻏﯿﺮﻗﺎﺑﻼً ﻟﻺﻧﻔﺎذ ،ﻣﺎ ﺗﺒﻘﻰ ﻣﻦ ذﻟﻚ اﻟﺒﻨﺪ ،أواﻟﺠﺰء ﻣﻦ اﻟﻌﻘﺪ ﯾﺠﺐ أن ﯾﺒﻘﻰ
ﻏﯿﺮﻣﺘﺄﺛﺮا.
ً

اﻹﺧﺘﺼﺎص اﻟﻘﻀﺎﺋﻲ واﻟﻘﺎﻧﻮن
- 38ھﺬه اﻟﺸﺮوط وأي ﻣﻄﺎﻟﺒﺔ أو ﻧﺰاع ﻗﺪ ﯾﻨﺸﺄ ﺟﺮاء اﻟﺨﺪﻣﺎت اﻟﻤﻘﺪﻣﺔ ﻣﻦ اﻟﺸﺮﻛﺔ أو ﺑﺴﺒﺐ ﻣﺎ ﯾﺘﺼﻞ ﺑﮭﺎ ،ﯾﺠﺐ أن ﺗﺨﻀﻊ
ﻟﻠﻘﺎﻧﻮن اﻟﻌﺮﺑﻲ اﻟﺴﻌﻮدي وﻟﻺﺧﺘﺼﺎص اﻟﻘﻀﺎﺋﻲ ﻟﻤﺤﺎﻛﻢ اﻟﻤﻤﻠﻜﺔ اﻟﻌﺮﺑﯿﺔ اﻟﺴﻌﻮدﯾﺔ ﺣﺼﺮﯾﺎً.

اﻟﺠﺰء اﻟﺜﺎﻧﻲ :اﻟﺸﺮﻛﺔ ﻛﻮﻛﯿﻞ
اﻟﻤﺴﺌﻮﻟﯿﺔ اﻟﺨﺎﺻﺔ وﺷﺮوط اﻟﺘﻌﻮﯾﺾ
 – 39أ – ﻟﻠﻤﺪى اﻟﺬي ﺗﻌﻤﻞ ﻓﯿﮫ اﻟﺸﺮﻛﺔ ﻛﻮﻛﯿﻞ ،إﻧﮭﺎ ﻻ ﺗﻮﻗﻊ ﻋﻘﺪ ﻣﻊ اﻟﻌﻤﯿﻞ وﻻ ﺗﺪﻋﻲ ذﻟﻚ ﻟﺸﺤﻦ ،ﺗﺨﺰﯾﻦ أوﻣﻨﺎوﻟﺔ اﻟﺒﻀﺎﻋﺔ وﻻ
ﻷي ﺧﺪﻣﺎت ﻣﻠﻤﻮﺳﺔ أﺧﺮى ذات ﺻﻠﺔ ،ﺑﻞ ﺗﻌﻤﻞ ﻧﯿﺎﺑﺔ ﻋﻦ اﻟﻌﻤﯿﻞ ﻓﺤﺴﺐ ﻟﺘﺄﻣﯿﻦ ﺗﻠﻚ اﻟﺨﺪﻣﺎت ﻋﺒﺮﺗﻮﻗﯿﻊ ﻋﻘﻮد ﻣﻊ أطﺮاف ﺛﺎﻟﺜﺔ
أﺧﺮى ﺑﺤﯿﺚ ﺗﻨﺸﺄ ﻋﻼﻗﺔ ﺗﻌﺎﻗﺪﯾﺔ ﺑﯿﻦ اﻟﻌﻤﯿﻞ وﺗﻠﻚ اﻷطﺮاف اﻟﺜﺎﻟﺜﺔ.
ب – ﯾﺠﺐ أن ﻻ ﺗﻜﻮن اﻟﺸﺮﻛﺔ ﻣﺴﺌﻮﻟﺔ ﻋﻦ أﻓﻌﺎل وإﻟﻐﺎءات ﺗﻠﻚ اﻷطﺮاف اﻟﺜﻼﺛﺔ اﻟﻤﺬﻛﻮرة ﻓﻲ اﻟﻔﻘﺮة اﻟﺼﻐﺮى )أ( أﻋﻼه.
 – 40أ – ﻋﻨﺪﻣﺎ ﺗﻌﻤﻞ اﻟﺸﺮﻛﺔ ﻛﻮﻛﯿﻞ ﺑﺘﻔﻮﯾﺾ ﻣﻦ اﻟﻌﻤﯿﻞ وﺗﺪﺧﻞ ﻓﻲ ﻋﻘﻮد ﻧﯿﺎﺑﺔ ﻋﻦ اﻟﻌﻤﯿﻞ ،ﻓﻌﻠﮭﺎ ھﺬا ﯾﻠﺰم اﻟﻌﻤﯿﻞ ﺑﺘﻠﻚ اﻟﻌﻘﻮد
اﻟﺘﻲ أﺑﺮﻣﺘﮭﺎ ﻟﺘﺘﺼﺮف ﻓﻲ ﻛﻞ اﻟﻤﺠﺎﻻت ﺑﺎﻟﺮﻏﻢ ﻋﻦ ﻏﺾ ﻧﻈﺮھﺎ ﻋﻦ ﺗﻌﻠﯿﻤﺎت اﻟﻌﻤﯿﻞ .
ب -ﺑﺎﺳﺘﺜﻨﺎء ﻣﺪى اﻹھﻤﺎل اﻟﺤﺎﺻﻞ ﻣﻦ اﻟﺸﺮﻛﺔ ،ﻋﻠﻰ اﻟﻌﻤﯿﻞ أن ﯾﺪاﻓﻊ ،ﯾﻌﻮض وﯾﺒ ِﻘﻲ اﻟﺸﺮﻛﺔ ﻓﻲ ﻣﺄﻣﻦ ﻣﻦ ﻛﻞ ﻣﺴﺌﻮﻟﯿﺔ،
ﺧﺴﺎرة ،ﺿﺮر ،ﺗﻜﺎﻟﯿﻒ أو ﻧﻔﻘﺎت ﻗﺪ ﺗﻈﮭﺮ ﻣﻦ أي ﻋﻘﺪ ﺗﻢ إﺑﺮاﻣﮫ ﻓﻲ ﺳﺒﯿﻞ ﺗﺤﻘﯿﻖ اﻟﻤﺘﻄﻠﺒﺎت اﻟﺸﺮاﺋﯿﺔ ﻟﻠﻌﻤﯿﻞ ﺑﻤﻮﺟﺐ اﻟﻔﻘﺮة 39
.

 – 41اﺧﺘﯿﺎراﻷﺳﻌﺎر
ﺧﺘﯿﺎرا ﻟﻠﺘﺴﻌﯿﺮﺑﺤﺴﺐ ﻣﺪى أو درﺟﺔ اﻟﻤﺴﺌﻮﻟﯿﺔ اﻟﻤﻔﺘﺮﺿﺔ ﻋﻠﻰ اﻟﺸﺎﺣﻨﯿﻦ ،اﻟﺨﺎزﻧﯿﻦ ،اﻟﻤﻨﺎوﻟﯿﻦ ﻟﻠﺒﻀﺎﻋﺔ ،ﺳﻮف
أﯾﻨﻤﺎ ﻛﺎن ھﻨﺎك ا
ً
ﻟﻢ ﯾُﻌﻠﻦ ﻋﻦ اﻷﺳﻌﺎر ،إﻻ إذا ﻟﻢ ﯾﺘﻔﻖ ﻋﻠﯿﮫ ﻛﺘﺎﺑﯿﺎ.
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